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(The hearing comenced on COctober 1, 2007 at

8:46 a.m)
.
THE CHAIR: CGood norning, everyone. | guess | have
the gavel, it's official, we can start.
W'l get started. [I'msorry we're a little late

here. W're trying to get sone procedural things taken care
of. Are we all set to go, TransCanada?

M5. BROME: Yes.

THE CHAIR® Al of the intervenors?

M5. PRODAN:. Chai rman Harvey, it's mny understanding
that those chairs are available for the attorneys for the
i nt ervenors.

THE CHAIR: If they wish. That's up to them so you
can sit wherever you liKke.

Are you all set, Catherine?

M5. CARROLL: | am

THE CHAIR: CGood norning, |adies and gentlenen. M
nane is Bart Harvey, and |'m chairman of the Land Use
Regul ati on Commi ssion, and |I'I|l be the presiding officer for

t he hearing today.

Menbers of the Commission with us this norning -- and
| think there's sonme nore comng later -- Gaven HIton and Steve
Wght, Rebecca Kurtz. | think Steve Schaefer will be joining

us later this norning.
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In addition to the -- we have Any MIIls, who is our
counsel fromthe attorney general's office; Catherine Carroll
the director of LURC, Scott Rollins; D ana MKenzie, the senior
pl anner who is filling in for Marcia Spencer-Fanous, who is not
able to be with us today; Melissa Macal uso, who i s sonewhere
here making all the arrangenents; and our court reporter today
is, Lisa Fitzgerald. And | assune, given the | ook of the crowd
here, you all ought to know these people by now, you've been
here enough to do this.

Today's hearing is being the held pursuant to the
provisions of Title 12 MRSA, Section 685-A, and the hearing
wi ||l be conducted in accordance with Chapter 5 of the
Commi ssion's rules for the conduct of public hearings.

The hearing is being conducted to receive public
testinony in the matter of Zoning Petition ZP 709 submtted by
TransCanada, Mai ne Wnd Devel opnent, Inc., to rezone 2908 acres
i n Ki bby and Ski nner Townshi ps, Franklin County, froma
mount ai n area protection subdistrict to a planned devel opnent
subdi strict to develop a wind power facility.

Wthin the planned devel opnent subdistrict, the w nd
power facility would include 44 turbines on the south side of
Ki bby Mountain and the Ki bby Range, access roads, and utility
lines.

Qutside of the planned devel opnent subdistrict in

Ki bby Townshi p, the wind power facility would include access
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roads, utility lines, a substation, and a nai ntenance and
oper ations buil di ng.

The 115-kV transm ssion would be | ocated in Kibby,
Ji mPond, Wnan Township, as well as organized towns of Eustis
and Carrabassett Valley, and would connect to the grid at the
Bi gel ow subst ati on.

The purpose of today's hearing is to allow the
petitioner, intervenors, and governnent agencies to present
summaries of their prefiled direct testinony and evidence to
whet her the devel opnment proposal neets the criteria for
amendnent to | and use boundaries as specified in Title 12 MRSA,
Section 685-(8)-A of the Comm ssion's statute and the rel evant
provi sions of the Conm ssion's Land Use Districts and
St andar ds.

W will first hear fromthe Comm ssion staff, who
wi |l provide a brief overview of the proposal and
admni strative history. W'I|l then ask the petitioner to
provide a summary of the proposal in their prefiled testinony.

Fol l om ng the petitioner, the intervenors and
interested parties wll present summaries of their prefiled
t esti nony.

The State soil scientist and representative of the
Mai ne Public Uilities Comm ssion and the Miine Departnent of
I nl and Fisheries & Wldlife will be available to answer

gquesti ons about their review coments.
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At the conclusion of the testinony fromeach w tness,
cross-exam nation may be conducted by the Comm ssion, its
staff, by the petitioner, and by the intervenors. Conm ssion
and staff nmenbers and counsel for the Conmm ssion may ask
guestions at any tine.

Before the testinony is presented, anyone requesting
time for rebuttal at the end of the hearing should indicate
their wwsh to do so and the request will be taken under
consi deration as the hearing proceeds.

All w tnesses nmust be sworn and will be required to
give -- before they give testinony to state for the record
their nane, residence, business or professional affiliation,
the nature of their interest in the hearing, and whether or not
they represent another individual, firm or other legal entity
for the purpose of the hearing.

In addition to being transcribed, we will be
recordi ng the proceedings, so | would request obviously you
have to use m crophones and speak clearly so that we can al
hear you.

Just to rem nd you, all questions and testinony nust
be relevant to the Comm ssion's criteria for rezoning and
criteria for approval of the project. Irrelevant and unduly
repetitious material will be excluded.

The record for this hearing is going to remain open

for ten days for witten comments for the parties until
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Cctober 15 and for an additional seven days, until October 22nd
for rebuttal, or as determned by the presiding officer, if we
need to change that after we do this.

Witten public comments will be entered into the
record until Cctober 22nd. After that no additional evidence
or testinmony will be all owed.

If you wish to receive a copy of the final action
taken by the Conm ssion as a result of this hearing, you can
| eave your nanme and address with our staff.

|"mgoing to swear -- I'mgoing to -- we'll swear al
the witnesses in today. W' ve got a couple of procedural
things to do, so | think I'll wait for the swearing until we've
got those taken care of.

|"mgoing to ask Catherine to give a sunmary of the
adm ni strative history of the project and to offer the exhibits
that we have, at least as of this tinme, for the record.

M5. CARROLL: For purposes of the record, |'m going
to provide a distilled version of an admi nistrative history, a
four-page admnistrative history. 1'mgoing to make this a | ot
qui cker and | ess pai nful for everyone.

| have avail abl e copies, extra copies, of the hearing
schedul e, and this staff statenment, this four-page staff
statenent, in which I'mnot going to read inits entirety, and
| al so have extra copies of the exhibits Iisted. Anyone who

cares to get those, they can grab copies from D ana down here
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on ny left.

Zoning Petition ZP 70 and prelimnary devel opnment
plan for the Kibby wind power project. On April 13, 2007,
TransCanada, Mai ne Wnd Devel opnent, Inc. -- also known as
TransCanada -- which is a wholly owned subsidiary of
TransCanada Corporation, submtted a petition to rezone
approxi mately 2900 acres in two parcels on Ki bby Muntain and
Ki bby Range in Ki bby Townshi p and Ski nner Township, Franklin
County froma nountain area protection subdistrict and a
general managenent subdistrict to planned devel opnent
subdi strict for the purpose of constructing the 132-nmegawatt
Ki bby wi nd power project.

The petition to rezone included a prelimnary
devel opnent plan for the construction of 44 wi nd turbines, 17
mles of new gravel access roads, 19 mles of upgrades of
exi sting roads, 34.5-kV transm ssion |ines connecting the
turbines at the proposed Ki bby substation, 27.7 mles of
above-ground 115-kV transm ssion |ine, and associ ated
facilities and activities.

Each turbine tower would be 263 feet tall with an
addi tional 147 feet to the tip of the rotor blade for a total
hei ght of 410 feet.

A portion of the 115-kV transm ssion |ine associ ated
with the project would be in the organized Towns of Eustis and

Carrabassett Vall ey.

4
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The permt application for this portion of the |ine
is being reviewed by the Mii ne Departnent of Environnental
Protection and the Towns of Eustis and Carrabassett Valley and
is not included in the review by the Comm ssi on.

During construction approximately 218 acres woul d be
cl eared above 2700 feet in elevation. After construction
approxi mately 29.4 acres above 2700 feet in elevation would
remai n unveget at ed

The total area of proposed wetlands inpact, tenporary
pl us permanent, within this planned devel opnent subdistrict
woul d be approximately 1.6 acres. For the transm ssion |ine,
the total area of conversion of PW-3 to PW-1 and PW-2 would
be 38.17 acres.

The matter being considered at this tinme is the
rezoni ng of the parcel on Ki bby Muntain and Ki bby Range and
t he associated prelimnary devel opnent plan. A final
devel opnent plan and the intended permt to construct the
facility would be considered only if the rezoning is approved.

Exhibit Nos. 1 to 14 are submtted to the file
Again, you can all reference the list of exhibits dated
Septenber 29th, '07, in which we have extra copies. This staff
statenment, the four-page version, is -- has been submtted as
Exhibit 9 into the public hearing record; is that correct --

Thank you.

THE CHAIR: Thank you, Catherine. Now, before we get
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started with the presentation of TransCanada, we've got a
coupl e of procedural things to deal with. One is obviously --
| think all the parties are aware we had sone objections raised
concerning the conservation packages that were part of the
proposal and the contribution being made to the Town of Eustis.

| guess that we would -- to dispose of that before we
get started, so everybody knows where we are, and | guess that
since | would ask the chief objector, who is Ms. Prodan, to
make a few brief coments on her concerns; and then all ow
Juliet to make her rebuttal

Howis that? And I'll make a ruling on that one.

MS. PRODAN:. The concern of Friends of the Boundary
Mountains was sinply that it did not seemto us that the
conpensati on package, the conservation package, and the
community benefits packages, there didn't seemto be any
criteria applicable to even taking themup during the hearing.

Al though there certainly is sone interesting
information in there, | don't think that a lot of time should
be spent on it, but it's really up to the Comm ssi on whet her
they want to hear -- | nean, we're not going to continue with
our objection if the comm ssioners do want to hear a | ot of
information on that. W would just want to be able to al so
cross-examne on that if that is discussed.

We still don't think it's particularly relevant to

your deci si on.
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THE CHAIR® Thank you, Pam Juliet.

M5. BROMNE: Thank you, Chairnman Harvey. W agree
that we don't intend to spend a lot of tine on this issue.
There are obviously other issues that are nore central to your
deci si on maki ng process, but it is part and parcel of the
project, and | think it's inportant that the applicant be
entitled to provide the full picture of the project.

You oftentines hear about the econom c benefits of
t he package, the tax paynents, and the post-benefit package is
inline with those types of econom c benefits of the project,
which | think are inmportant, and | don't think that each piece
of the project has to be narrowy tailored to a specific review
criteria.

There are also -- there's a piece of the conservation
package that involves not devel oping sonme of the ridgelines in
the i medi ate area of the project, and that actually does
directly go to the best reasonably available site criteria. So
that's one piece that can be pretty narrowy tailored to a
specific reviewcriteria.

But again, | don't think the Conm ssion has to do
that with every piece of information that cones before it. A
project is a project inits entirety, and | think the
Commi ssion's entitled to hear the full range of conponents of
the project. Again, we have limted tine, so we don't intend

to spend nuch tinme tal king about it either.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

10

THE CHAIR® Thank you. Any of the other intervenors
have sonething to say on this? GCkay. Very good. M turn,

guess, isn't it.

| think -- we've obviously had sone di scussion with
the attorney, our attorney, but | think we're going to -- the
way | think we should proceed is we're going to -- obviously

all this information is in the testinony at this point, so
we're going to allowit to remain in the record.

| think it's our viewthat it's probably marginally
relevant to our reviewcriteria and that we will viewit in
that context. So we'll leave it at that and with hope that we
don't spend hours tal king about it, if I could offer sone
advice to both parties, okay? W want other issues that are
very relevant to our criteria as you're all aware. W need to
hear about those.

Now, the second issue, we're going to, | guess, do
sonething a little different here and we want you to know about
it before we start with the rest of the hearing is that
we're -- |I'll ask that the parties -- and that all parties --
at the conclusion of the hearing, we're going to ask that you
be -- provide us, LURC, with your version of the findings of
fact in the case and cite. These should be as specific as you
can make themwth citations to the record, so that you tell us
why you think what the facts are and what evi dence supports

t hose facts.
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Now, we probably -- ny toe is being stepped on here,
just a mnute -- | have sone very specific words | have to say.

| have sonme very specific words | have to say.
Basically what |'ve been nmunbling about is that we need you to
do proposed findings of facts and rulings of law. How s that.
Al'l you |l awers know exactly what that neans.

This wll allow us then to nove forward in the
deci sion nmaking process. | don't think we've done this before,
but these cases are getting very large and will help us work
our way through the huge pile of evidence that we have before
us.

| believe that basically -- obviously you can't begin
to do this until the hearing closes, and we're probably going
to give you four weeks as a matter of tinme unless | hear sone
huge objections from everybody, it would give you about a nonth
fromthe date the record closes to submt these findings of
fact.

You don't -- | wouldn't ask you to respond to that
right now, but if you want to think about that in the course of
the hearing, we can talk about that later. W did want you to
be aware that we were going to try this approach before we
started.

| think we'll leave it at that for now | wll be
willing, tinme issues, if you want to suggest different timng

to me, you can.
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Wth that | guess we need to nove to swearing in of
W t nesses.

M5. PRODAN. There was the local interests. Because
testinony of the local interests was only provided to the
intervenors a couple of days ago, it was nentioned that if we
wanted to cross-examne M. Wman, that we make it known at the
begi nning of the hearing. Hi's panel -- he's on this afternoon.
Friends of the Boundary Muntains would request five mnutes
for him

The other thing | wanted to nention in regard to the
timng today is that although the table one in the hearing
schedul e dictates the Friends of the Boundary Muntai ns has 150
m nutes to cross-exam ne TransCanada, if you ook in the
narrative, it actually says we have from11:10 to -- | better
|l ook at it nyself. It only adds up to a shorter anount of
time. It's 60 mnutes in the norning 11:10 to 12:10, and then
from12:40 to 1:50 in the afternoon, it says 90 m nutes, but
that only adds up to 70 m nutes.

Just so that you're aware, we really don't have 150
m nutes today, we only have 130. So we hope there's sone
t ol erance there.

THE CHAIR:  You're not going to use all that any way,
are you, Panf

M5. PRODAN. | have a |l ot of questions.

THE CHAIR® Al right. Yes, Juliet.
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M5. BROMNE: Just a coupl e of housekeeping matters.
One of our witnesses, Dr. Colgan, has to | eave to teach a
class, so if possible, if we could do any cross-exam nation of
hi mat the beginning so that he could | eave at the |unch break,
| know he would greatly appreciate that.

THE CHAIR® | woul d assune we coul d accommobdat e t hat
request. We'll let Ms. Prodan -- is that okay?

MS. PRODAN:  Yes.

M5. BROME: Thank you. Then also | just want to
make clear, we had requested an opportunity to cross-exan ne
any agency w tness who provides comments, and it's not actually
reflected in the schedule, and we would just request a
reasonabl e opportunity to question the two -- Mtch Tannenbaum
and Dave Rocque.

THE CHAIR: The plan was that they're going to be
here to do that, so if it's not in the schedule, it should have
been. That just -- how much tinme are you willing to give up?

M5. BROMNE: 1'Il only take a half hour

THE CHAIR® They're going to be here and be
available. If they're not in the schedule, we'll get that
correct ed.

M5. CARROLL: Avail able for questioning tonorrow
af t er noon.

THE CHAIR:  Tonorrow afternoon was the plan.

M5. CARROLL: The Comm ssion has 15 mnutes to
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guestion and Friends of the Boundary Muntains has 50 m nutes
and TransCanada is not on there.

THE CHAIR: They didn't request tine to ask any
gquestions, is that true? | can't speak for Marcia.

M5. BROME: No, ny letter requested an opportunity
to question. W didn't ask a specific anmount of tinme because
we weren't clear on how nuch time --

THE CHAIR® W' || figure sonething out for you, don't

worry.
Anybody el se?
| hope that those of you, for sone reason you don't
get sworn in and you cone -- if the attorneys will help ne keep

an eye on it, we've had people that did cone that didn't get
sworn in, you'll remnd us to do that.

(Wtnesses were sworn en nmasse.)

THE CHAIR. W th that, TransCanada you're on.

We're just -- keeping track of tine, Juliet, between
10: 30 and quarter of 11, you'll probably be wapping up with
this panel, is that true, an hour and a hal f?

M5. BROMNE: 95 mi nutes | believe.

THE CHAIR® | don't know how you got five m nutes.

M5. BROME: For a brief opening statenent perhaps.

THE CHAIR  Ckay.

M5. BROME: Thank you, Chairman Harvey and nenbers

of the Comm ssion and LURC staff. M nane is Juliet Browne,
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and on behalf of the entire TransCanada and Ki bby project team
| want to express our appreciation for the opportunity to be
here today and tal k about the project and answer questions.

The Commi ssion, as you know, are painfully aware,
probably, has received a substantial anount of information on
wi nd power generally over the last really two years.

On nore than one occasion you heard from
Chai rman Adans fromthe Maine PUC, you' ve heard from
Conmi ssioner Littell fromthe DEP, you' ve heard from John
Kerry, and before himBeth Nagusky fromthe Ofice of Energy
| ndependence and Security.

Each of them w thout exception, has stated that
there is a need for wind power in Miine and that there are real
energy and environnental benefits that result fromw nd power
in Maine. So because the agencies are tasked with inplenmenting
the State's broader energy and environnental policies have
spoken to these issues, our presentation today is not going to
focus on them

That's not to suggest in any way that they're
uni nportant. W believe they're critically inportant. But as
you' re aware, your task is probably the nore difficult task,
which is to decide whether a particular project in a particular
| ocation is appropriate and whether it neets your governing
criteria.

| think it's worth stepping back for a mnute and
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| ooki ng at what those criteria are. Just wal king in today,
there's a sign that says, No Devel opnent Above 2700 Feet, It's
t he Law.

Vell, with all due respect, that's not what the CLUP
states. The CLUP specifically acknow edges the potential for
devel opnent of wi nd power and devel opnent of wi nd power in
areas above 2700 feet.

It specifically states -- and | believe it's on
Page 40 of the CLUP -- that the wi nd resources are significant
and that nmuch of it occurs along hi gh nountaintops and ridges.

It al so acknow edges the bal anci ng that nust occur
bet ween al | ow ng devel opnent and harnessing of that resource
and the potential to conflict with the val ues protected by the
P- MA zone.

It goes on on Page 58 and 59 of the CLUP to
specifically address how to nmanage that balancing. It
identifies a regulatory process for allowing a rezoning froma
P-MA zone to a D-PD zone, which is why we're here today and the
process that we're tal ki ng about.

Interestingly and inportantly, as part of that
rezoni ng of areas above 2700 feet, the CLUP identifies four
principal factors to consider because they are potentially at
risk for the rezoning of a P-MA area: Visual, soils, wildlife,
and technical feasibility.

So you will hear fromour panelists today on these
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four topics, and we've presented in our prefiled testinony
information relating to these four topics.

| think what you will hear is that while no site is
wi t hout constraints, while no project is without inpacts, the
Ki bby site is an excellent site for wi nd power devel opnent, and
TransCanada has spent the tine and the effort to understand the
resources of the site, the constraints of the site, and to
devel op a project that takes into account those resources and
constraints; and is consistent with your governing criteria, it
m nimzes environnental inpacts, it's technically feasible, and
that will advance the State's broader energy and environnent al
goal s.

So m ndful of our 95 mnutes, | appreciate the
opportunity to just provide sone of this context information,
and I'mgoing to turn it over to Terry Bennett. Qur panelists
wi Il introduce thensel ves as they go al ong, and not every
panelist is making a presentation in the interest of tine, but
they're all obviously avail able for cross-exam nation. Thanks.

MR. BENNETT: Good norning, M. Chairnman,
comm ssioners, Catherine. M nanme is Terry Bennett and |I'mthe
director of wind energy at TransCanada.

Let ne first of all acknow edge the effort and hard
wor k of the Comm ssion. W knowit's been a very busy year for
you. On behalf of TransCanada | would like to thank you for

your time and attention to our project this norning.
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" mresponsible for |ooking after TransCanada's w nd
devel opnent efforts, both here in the US and up in Canada.

Over the two and one-half years we've | ooked at sonething cl ose
to a hundred wi nd projects, the furthest down in Arizona,

New Mexi co, California, O egon, Washington through the Dakotas,
Wom ng, and up here in the northeast.

O all those projects, | would rate Kibby at the very
top of the list internms of its potential. Kibby is an optinal
conbi nati on of wind resource, site, region, and market. @G ven
that potential, our goal of Kibby is to build a project that
all of Maine, but in particular this part of the state, can be
proud of and that denonstrates that doing the right thing for
the environnment can be done wi thout sacrificing one's core
val ues.

One point | would like to stress at the outset is
that we do a very conservative approach in our designs and
assunptions. W are therefore confident we can deliver on
t hese nunbers, and there's still roomfor optimzation |ater
during the final design state. W think this is a nore prudent
approach than to have a very aggressive design at the outset.

| guess it's been just alittle over two years since
we were last in front of you for a Mets application, so let ne
spend a m nute reintroducing you to TransCanada.

W are, as the slide says, a nmjor energy

construction conpany focusing on pipelines and power



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

19

generation. W have approximately 25 billion in assets, we
have an A credit rating reflecting our strong financi al
position. Inportantly, a majority of these assets are

regul ated federally, either by the FERC here in the US or the
Nat i onal Energy Board up in Canada.

Wth regul ated cost of service assets, our financial
strength is also durable and nore stabl e than nost countries.
We have over 50 years of experience building energy projects at
TransCanada, here in North America, and around the gl obe.

Corey Goul et, who nost of you have net during the site visit,
IS our vice president of energy projects in charge of
construction of all of our power projects, including the six
wi nd projects we're building in Quebec.

Corey's involvenent early in the project guarantees
continuity from devel opnent through to inplenentation.

TransCanada has been active in New England since the
late 1980s and it is the base of our power generation business
here in the US. As sone of you know, we own Portland' s natural
gas pipeline, the Iroquois natural gas pipeline. As well, we
have over 500 negawatts of hydro facilities on the Deerfield
and Connecticut river systens. Less well known, the Ccean
State Power Plant is the project that TransCanada built and
still owns and operates. Ccean State was the very first
i ndependent power project in the United States. W also have a

mar keting office just outside of Boston.
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New Engl and is a good region for wind as well|l because
of the depth of the New Engl and power market and the
avai lability of renewable energy certificates.

So why are we in Maine? W are here because it has
the best wind resources in New England, and of course wind is
the single nost inportant variable for a wwind project. Wnd
drives energy production, and all the benefits froma w nd
project flow from energy production.

Thr oughout this the devel oper benefits from energy
sal es, the sales of the RECs, and the BTGs. W don't get any
of those benefits unless the wind project runs and spins. For
soci ety, those benefits include the displacenment of em ssions
al so only happening if the turbines are running.

From LURC s perspective, the strong wi nd resource has
two inportant benefits: The first is a reduced environnent al
footprint, the second is a | ower cost of energy. That | ower
cost of energy neans a nore viable project |less vulnerable to
changes in capital costs, energy prices, or the price of RECs.

G ven the inportance of the wi nd resource,
TransCanada has decided to share the Garrad Hassan report in
our application to provide third-party expert verification of
the wi nd resource.

"1l turn things over now to Nick D donenico, the
proj ect manager at Kibby, to tal k about the wi nd resource and

the G H report.
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MR. Di DOVENI CO. Good norning. Garrad Hassan was
retai ned by TransCanada --

THE CHAI R Just introduce yourself for Lisa, please.

MR. DO DOMENNCO M nane is Nick DI donmenico and I'm
t he project manager on the business devel opnent side with
TransCanada Energy.

Garrad Hassan is probably the preemnent firmin this
field. They're been around since the '80s. W work closely
with Garrad Hassan on all of our Quebec projects. W're quite
famliar with how they undertake energy yield assessnents.

W retained Garrad Hassan early on in the due
di i gence phase of the project back in the mddle of 2004. W
asked themto go through the previous Kenetech file and advi se
as to what the likely nature of the wind resource woul d be at
this site given the historical w nd record.

Post -- the diligence period, they al so advi sed on
the wi nd neasurenent reginme, so they advised on the nunber of
towers and location of the towers. As you' re aware, we
installed three towers that neasured wind; and finally, they
were retained to undertake an energy yield assessnent that was
filed with this Comm ssion as part of the file.

This is a slide many of you have seen nunerous tines
before. It's a wind map of New England pulled off the web.

The project area is in the boundary nmountains in the vicinity

of the Quebec border. What's interesting is when you actually
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go on-line, you can click on the project area and up it cones.

What is very clear is Kibby Range, the inverted
wi shbone shows up. Kibby Mountain, with the tip of Kibby
Mount ai n bei ng darker. The areas not devel oped, basically the
C and D ranges, Sugarloaf as well. Wat's also interesting
about this slide is the generally north/south line of the
ridges, and those are inportant just given the wind rose. Wat
these are wind roses fromthe two Met maps -- three Met maps at
the site, and what they showis the wind is predom nantly from
the northwest. Not only is the wind predom nant fromthe
nort hwest, but the strongest winds are fromthe northwest.

In an idea wind site, what you would have is w nds at
right angles to the ridgelines, if you will. So if you had a
north/south ridgeline, you would want the wi nds constantly from
the west. This is as good as |I've seen a wind rose relative to
a ridge alignnent.

What this slide shows you is basically the power
curve for the Vestas V90, and that's the top curb. The bottom
curb is the General Electric 1.5sle. This type of turbine that
was used at Mars Hill, it's proposed for Stetson, and what the
slide shows is that wnd speeds are inportant.

I f you | ook at the range of wi nd speeds between 7 and
9 neters a second, and that's where you'll generally find
average W nd speeds for nost sites in North America, the slopes

are very steep, so there are very small increases in average
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W nd speeds result in significantly greater increases in
ener gy.

A reason that's inportant is when you conpare the
Kibby site to a site that's 7.5 neters a second using a
1. 5-nmegawatt nachine, the conparison here is Stetson. The only
reason it's Stetson, it's sonething that the LURC is aware of,
it's an application currently before it. Wat you see is that
Ki bby, on a per-turbine basis, was twi ce as energetic as
St et son

The reason that's inportant is that it reduces the
size of the footprint. Putting this another way is that to
produce the sanme anount of energy at Kibby [sic] with 8.5
nmeters a second, you need 88 turbines, or 1l.5-nmegawatt basis,
versus the 44 at Kibby. Smaller footprint, snaller
envi ronnent al i npact.

In brief, the Garrad Hassan report basically found
that each of the Met towers, the |ong-term average w nd speed
were 8.5 nmeters per second, 10.1, and 8.9 respectively; it
found an average w nd speed across all of the 44 turbine
| ocations of 8.5 neters per second; and it concluded that the
aver age annual energy production for a 44-turbine |ayout net of
all | osses would be 355,000 negawatt hours per year

Wth that I'lIl turn it back to Terry.

MR. BENNETT: TransCanada acquired the rights to the

Ki bby site after a nine-nonth due diligence reviewin |ate 2004
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and early 2005. W conducted a thorough review of the file of
t he Kenetech project pictured here. As you can see, Kenetech
was a nmuch nore expansive project, involving over 600 turbines,
26 mles, and along eight ridgelines, which was permtted in
1994 | believe.

Let ne stress that we do not believe for an instant
t hat because the Kenetech proposal was permtted that we
bel i eve Ki bby is sonehow automatically approved. Quite to the
contrary. W fully appreciate that Kibby nust neet all the
requirenents of this Comm ssion on its own nerits, and we have
put in the time, resources, and effort to the that.

The fact that the Kenetech project was encouraging,

t hough, because it indicated that the site was permtable and
had | ocal support. More inportantly, the wi nd studies show t he
strong resource, and the environnental studies reveal ed no
critical issues at the site.

As part of our review, we also net with stakehol ders
in Maine, including the LURC staff, the PUC, environnental
groups, locate authorities. W were encouraged enough by the
f eedback we heard to proceed with the project. W also
carefully reviewed the alternative site analysis conducted by
Kenet ech back in the early 1990s. Don't forget, at that tine
they had virtually the pick of their choice of sites across
Mai ne, and they picked Kibby as the No. 1 site. That

alternative site analysis was confirnmed by TransCanada in its
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own nmacro review of the state and New Engl and.

W | ooked at nesomaps showi ng that -- N ck just
i ndicated -- showi ng the wi nd speeds across Mi ne and
New Engl and approxi mately transm ssion and other issues that go
to the feasibility and viability of a wnd project and
concl uded that Ki bby was indeed one of the best sites in Mine.

We've had an open and cooperative effort with the
envi ronnental groups, as stated, Town officials and all
st akehol ders involved in the Kibby project. Consultations with
t hese groups have resulted in site inpact mnimzation, and
Lynn Gresock will talk about that |ater this norning.

Al so because of these talks, we were able to reach a
conservation agreenent. Under that agreenent we commtted not
to develop two of the four ridgelines that we have excl usive
wind rights to and to develop only the | ower portion of Kibby
Mountain as you see depicted here, so the crosshatched sections
in green are the ones where we have foregone our rights, our
exclusive wind rights, up on the Kibby site.

We did that because of the higher environnental
val ues of those ridgelines and the greater inpact from
construction that we woul d expect, given the steeper slopes
there. This was done despite the higher expected w nd speeds
al ong those ridgelines.

We al so agreed to contribute funds to help fund a

conservation programon high recreational values in the
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Mahoosuc Mountain Range. |'ll point out that this area is the
one chosen by environnental groups and not by TransCanada, and
| understand it's part of a |arger package the State is

pur sui ng.

We have worked cooperatively with the | ocal
communi ties of Eustis/Stratton fromthe begi nning. TransCanada
believes strongly that the community cl osest to the project
shoul d benefit directly fromit. As discussed earlier, though
not required under the CLUP, a community benefit package does
go to the heart of the issue of comrunity acceptance.

This package is in line wwth our wind projects that
we devel oped in Quebec in keeping with our overall corporate
phi | osophy of going beyond the m ni mum necessary and establish
TransCanada's nane in the Maine comunity as a conpany that
wants to contribute positively to Mine.

Beyond t hose packages, the Kibby project provides
ot her benefits, including property taxes, which are estimated
to be over $1 mllion per year, making Ki bby the single |argest
taxpayer in the region. There's also econom c spinoffs from
the construction and operation of the project, and those are
detailed in Dr. Colgan's report, which we comm ssioned to
specifically ook at the site at Kibby.

TransCanada has a hire local policy, and |I'm happy to
say that in our wnd projects in Quebec, we have exceeded by a

far margin our expectations in that regard. Corey has already
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been down to Eustis and met with |ocal contractors to di scuss
proj ect schedul e and contractor qualifications.

Al of these factors nean the Kibby project wll
provi de direct and neani ngful benefits to the |local community,
benefits beyond the w der environnental benefit of a clean
renewabl e source of energy.

Let nme concl ude by saying Mai ne has set high
standards for the devel opnent and approval of w nd projects.

We believe we have net or exceeded those standards as evi denced
in our application as we will denponstrate to you over the next
two days.

Thank you.

M5. GRESOCK: My nane is Lynn Gresock. |'mfrom AVEC
Earth & Environnmental. |[|'ve been responsible for managi ng
consulting on this project. [I'll talk about a little bit about
the project and how the project cane to be in this |ocation.
Let's just step back for a few nonents to understand the site
and its context.

The site is located within the boundary nmountains in
western, not far fromthe Quebec border. This is a fairly busy
graphic, but it shows where the overall project is in relation
to the site and surroundings. You can see the two general
ridgeline areas, Series A on Kibby Muntain, and Series B on
Ki bby Range.

You can al so see the 27.6-mle 115-kV transm ssi on
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line. This is the area that co-located with the Boral ex
right-of-way, and then there's a small area along Route 27 that
is underground to receive from Bi gel ow substation. For
orientation purposes, here is Route 27, and here is the border
w t h Quebec.

On this particular map, the gold areas that are
hi ghlighted are Tribal lands in the surrounding areas. The
areas that are shown in green are areas that were identified as
Park Preserves or Conservation land. This particular map al so
shows peaks in the area, which are the snmall triangles shown on
the map. You can see that there are a nunber of high-nmountain
areas in the vicinity. You can also see that the northwest
portion of Kibby Muntain, which is the tallest portion of our
project ridgeline showi ng an el evation of 3638 feet, is not
actually proposed for devel opnent.

Ki bby Range shows a peak el evation of 3387 feet, but
the turbines actually proposed on Ki bby Muntain, which is our
A series, and on Ki bby Range, which is our B series, range in
el evati on 2507 to el evation 3210.

Putting the site further into context, this map shows
the project location relative to the LURC jurisdiction, LURC
jurisdiction being shown in green. You can see fromthis nap
that the site is approximate to Route 27, which is a major
State route through the area.

This overlay shows |ocations within 10 mles of major
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roads, and nmjor roads are defined as federal or State

hi ghways. The Ki bby project turbines, of course, range in

di stance from Route 27, with the cl osest turbine being 1.2
mles away, and the one that is nost distant, at about 7.7
mles. You can see 201 is here, |ocated about 20 mles to the
nort heast and that those two hi ghways sonewhat frane the site.

This next map shows |ocations that are within 10
mles of incorporated area. Eustis is the closest incorporated
Town to the project. The Town line is about 7 mles away, wth
Eustis Village about 9 mles and Stratton about 14 mles
di st ance.

There are also several areas in the vicinity that
aren't necessarily incorporated. This overlay shows | ocations
wthin 15 mles of sensitive survey tracks with a popul ation
density of greater than 5 people per acre.

You can see that when all of this information is
overlaid on the map of Maine, the Kibby wind power project is
| ocated in an area of LURC jurisdiction that is relatively
close to ngjor roads, it's relatively close to incorporated
settled areas, and that there is an area of the LURC
jurisdiction that is further away from such features.

Al t hough renoteness is a relatively subjective term
this overlay provides a sense of overall context for the site
and the setting.

This next slide shows a closer view of the site and
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the setting. Here is Route 27, with the Saranpus Falls rest
area shown just at the end of the inmage.

From Route 27 this property has a nunber of well
mai nt ai ned forest managenent roads that are used not only by
t hose who work on the property, but by others who are traveling
t hrough or to the area

Gold Brook Road is the major road through the area,
and it tends to appear on maps, such as the DeLorne Atlas, and
even in sonme road maps of Mai ne.

O her roads at the site, such as Wahl Road, Hawk
Road, and Spencer Road al so provi de good access through the
area. The project has the ability to take advant age of
exi sting roads for turbine access to a great extent.

Let's look at the two series one at a tine so we can
see thembetter. The B series is the closest to Route 27 and
has two access points. The primary access is off an unnaned
road directly off of Gold Brook Road. A secondary access w |
be off the Wll Road, it goes around the side there.

The green on this map illustrates the various
proposed project elenents. For the B series the project
includes a total of 27 turbines. Along the B Series turbine
el evations range fromel evation 2507 to 3210, which is the
project's highest turbine elevation, with only four turbine
| ocations | ocated above el evation 3000. |In fact, seven of the

turbines are |located at elevations | ess than 2700 feet.
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Access for the A Series is off of Gold Brook Road
further north. There are two prinmary access roads to the
A Series turbine site. Several of the turbines can be directly
of f of Spencer Bal e Road here.

The other access to the A series is an unnaned road
directly off the Gold Brook Road. Again, the green areas show
the proposed new work. In the A Series there are a total of 17
turbines with elevations ranging from 2511 to 3134 feet. O
those, six turbines are above el evation 3000 and five of them
are at bel ow 2700 feet.

The hi gher elevation portion for Kibby Muntain that
are further north are not going to be proposed for turbine
installation. You can see, the Town line -- you can see that
the majority of the project is located in Kibby Township, with
just a couple of turbines |ocated in Skinner Townshi p.

About 17.4 mles of new road construction is
proposed. About 12.8 mles are associated with ridgeline
access and roads between turbines at el evations above 2700
feet, with the remainder at |ower elevations.

The other green areas that you can al nost see on this
map are reflecting various work areas, such as the Kibby
substation, the proposed construction nanagenent center, which
wi |l | becone the permanent service center, and various | aydown
and work areas.

The site is private property and active forest
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managenent |and. Even this particul ar base map, which was
shown by the property owner in 2005, shows extensive tinber
harvesting. This is definitely an ongoing activity at the
site, and the |l evel of commercial harvesting, both harvesting
at the site and using the roadways through the site, has
certainly been evidenced by the staff that we've had up there
conducting field investigations over the |last three years.

This map is a Google Earth image from 2006. It's a
little bit nore precise and it continues to show the active use
of the property for forestry.

The current owner allows open access by the public
with certain restrictions. Although the project area isn't
mapped as being within Park Preserves or Conservation Land, as
you were shown in the first slide, we are certainly aware that
nost undevel oped areas wi thin Mii ne have sone | evel of
recreational use.

Because we felt it was inportant to better understand
the anticipated |levels and types of use, as well as to get sone
sense as to whether the project could be conpatible with that
ongoi ng use, TransCanada undertook two different types of
recreational assessnents.

The first focused on questions to |ocal community
residents and busi ness owners, as well as sone identified
organi zation. As indicated in Tobey WIIlianson's testinony,

hi s anecdotal survey involved conversations with 24 | ocal
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busi ness representatives in Eustis/Stratton, 20 |ocal contacts
known to use the general area for recreational purposes, Six
governnental and nonprofit organizations, people who had
contacted the project's toll free nunber, and referrals from
those originally identified for participation in the survey.

The conversations all used a consistent set of
guestions, and the results characterized the area as noderately
used for recreational purposes. The nost frequently nentioned
uses of the general area -- and this is nore broad than the
project site itself -- were hunting, snowrobiling, fishing,
hi ki ng, off-road vehicle use, canping, and sporting canps.

W were pleased to find that nost peopl e surveyed
felt that the presence of a wind project in the area would have
| ow or very low inpact to those ongoi ng uses.

The second type of recreational survey was nore
formal and focused on the site itself and uses occurring there.
Recreational uses and attitudes towards the proposed w nd
project were generally consistent wwth the information gathered
fromthe |ocal contact survey. One of the interesting things
we found was related to the traffic on the roads near the
tur bi ne | ayouts.

When we conducted our on-site surveys, we used
traffic counting tubes to the determ ne the |evel of use of
Gol d Brook Road and spot surveys to not only determ ne what

types of vehicles were passing through the area, but where they
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wer e goi ng and why.

We were inpressed by the anount of non | oggi ng
traffic currently using Gold Brook Road and at the nunber of
travelers using that road as a cut-through for destinations
further north. This use survey left us with a sense that the
project is nmuch nore heavily travelled by the |ocal popul ation
t han we woul d have guessed based on the |l evel of active forest
managenent at the site.

The Ki bby wi nd power project is well suited for this
site, and this site is well suited for a wind project. The
roads associated with the project will be simlar in character
to the existing Gold Brook Road; the turbines will occupy a
smal | portion of forest managenent |and within the existing
property.

The property owner will be conpensated for the
acreage used by the project under existing devel opnment
agreenents, and the project will coordinate with the | andowner
during construction so that ongoi ng forest managenent can
continue with as little interference as possible.

Once the turbines are erected, very little daily
activity will be associated wwth the project and very little
inmpacts will be felt by the traditional working forest used at
the site. The presence of the project at the site will also
not result in any new restrictions and existing uses by others

al l oned by the | andowner except for the fenced area around the
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subst ati on

Noi se nodelling that has been conpleted shows very
| ow | evel s of sound at the nearest residential receptor, which
is 1.2 mles away. The noise nodelling contours provided in
the application indicate that sound | evels drop off very
qui ckly surroundi ng the turbines and continue to reduce
significantly with distance. Jean Vissering will talk alittle
bit |later about visual inpact analyses that have been to
denonstrate that views frompublic |ocations will be extrenely
[imted.

Fol | om ng construction the project wll not result in
significant community inpacts on | ocal roadways or services.
The mnimal effect on existing site uses and on the
surroundi ng, conbined with the relatively small footprint of
the project -- a total of about 89 acres of pernmanent inpact
with only about 29 of those above 2700 feet -- support the
project conpatibility with the proposed | ocation.

We' Il now hear from Don Hudson, who will discuss sone
of the particular characteristics of the areas about 2700 feet
and the extent to which the Kibby site reflects those
characteri stics.

MR. HUDSON:. Good norning. My nane is Don Hudson and
you have ny prefiled testinony, as well as ny curriculumvitae.
| currently serve as the president of the Chewonki Foundation

in Wscasset, and |'mhere today to testify as a private
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i ndi vi dual .

| have a good deal of experience in forest ecol ogy
and al pi ne bi ol ogy ecol ogy, and specifically the plant biology
and ecol ogy of nountains in Maine in simlar areas in the
subarctic and the arctic. | have conducted inventories of
birds in undisturbed forests of old gromh in Baxter State
Park, the Bigel ow Preserve, and Mahoosuc Range. That work al so
i ncl uded the survey and docunentation of subal pine forests and
al pi ne areas.

In preparation for ny testinony today | have revi ened
the application for TransCanada for the Ki bby w nd power
project, and | have viewed the area proposed for devel opnent.

As | nentioned in ny prefiled testinony, based on a
review of the application and nmy visit, and in |ight of
experience in the nmountains of Miine, this area does not have
the attributes nore typical of high elevation areas in Mine.

The forests at Ki bby Muntain and Ki bby Range have
di fferent characteristics and values than those that are
typically associated with subal pine forests. The sl opes of
these foothills are gentle, they are not as steep as those of
the nountains in Baxter, the Bigelow Preserve and the Mahoosuc
Range, for exanple.

There are virtually no outcrops or exposed | edges,
and there are no bare summts wth associ ated al pi ne

vegetation. | found that the forest vegetation has a greater
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affinity with | ower elevation forests than that typically found
in Maine's higher nountains. These woods are typical of the
northern coniferous forests of the region

The subal pine forests of the md and upper el evations
of Baxter, the Bigel ow Preserve, Mahoosuc Range, Saddl eback and
a nunber of other nountains in Mine are dom nated by bal sam
fir wwth a scattering of red spruce, birch, and nountain ash
for the nost part.

The Maine Natural Heritage program s classification
of ecosystens in natural conmunities in M ne defines subal pi ne
forests as those generally occurring above 3000 feet. This
forest type has a fragile canopy. Wnd damage i s comon and
t he canopy appears ragged as a result.

W ndt hrow can cover acres of ground. Typically you
can determne the direction of the prevailing wind sinply by
| ooking for dramatic flagging in the treetops: Short branches
at the top are all bent away fromthe direction of the w nd.

The fragile character of this subal pine forest is
reflected in the nortality in the standing canopy, tree that
have died as a result of conbination of harsh environnental
conditions in the local clinmate and on the ground.

The forests at the upper elevations of the area in
gquestion are dom nated by balsamfir and red spruce, the
structural features associated with wi nd danage are not

appar ent .
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In fact, the firs at the top of Kibby Muntain and
Ki bby Range are not flagged, and there's little w ndthrow or
bl ondowns. Wien | was wal king on the nountain, | note the
upper boundary between a md el evation forest and the subal pi ne
forest by a change in the species conposition in particular.
The evidence of historical forest managenent nost often
di sappears at the sane point on the | andscape.

Stunps left by prior cutting operations generally
di sappear on nountains in Mine at the sane point at which the
conbi ned t opographi cal and vegetational characteristics of the
subal pi ne zone are encount ered.

Utimately the slopes are too steep, the soil too
thin, and the trees too short and spindly, and nake harvesting
them an econom cal loss. But here they were harvested clear to
t he ridgeline.

On Ki bby Mountain and Ki bby Range, broad-| eafed
species like maple and birch stand farther up the slopes than
they do the el sewhere in nmy experience, well beyond 2700 feet.
In addition, | did not see the degree of nortality anongst the
tinmber that | have cone to associate with classical subal pine
forests. There has been vigorous and conplete regeneration in
these ridge top forest since the renoval of the original fir
forest many decades ago.

These ridge tops exceed 2700 but they do not exhibit

the characteristics of the subal pine forests that often occur
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at even |l ower elevations on the slopes of Maine's nore rugged
steep and exposed grounds. The Iimt of 2700 is a very good
poi nt at which to begin discussing special nmountain val ues from
t he perspective of a forest ecologist in determning the
relative and conparative ecol ogi cal val ues.

The 2700 feet should not be thought of as an absolute
value. |If we were discussing the Bigel ow Range, for exanple,
2400 feet is the point at which the special values that |
envi si oned by the P-MA designation can be found. |n Baxter on
the OM Barren, the wind reginme on the slopes of Munt Coe, and
on several other nountains, as well as on sone slopes in the
Mahoosucs, those values may be found as | ow as 1800 feet.

As sone of you know, | have argued before this
Commi ssion in the past that the very fragile nature of the
subal pi ne on Saddl eback be taken into consideration when
consi dering a proposal for the expansion of the ski area.

There the steeper slopes and sharp ridgeline create
the | andscape features that | envisioned -- and | think the
P-MA. That is precisely these sorts of |andscapes, dramatic
views that have attracted people to the nountains of
New Engl and. Recreation has evolved in Baxter, the Bigel ows,

t he Mahoosucs, and Saddl ebacks, and dozens of other nountains
i n Mai ne because of these val ues.
As | nentioned earlier, the forests of Kibby Muntain

and Ki bby Range have m xed vegetation, nore characteristic of
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| oner elevation forests. The devel opnent proposed for these
ridgelines does not conprom se the sorts of high nmountain
values that are traditionally associated with ot her nountains
i n Maine.

Consi deri ng topography, elevation, and forest types,
this area mght be nore properly considered as foothills. They
are unlike the steep rugged and exposed slopes that | believe
represent the characteristics that the P-MA district is
i ntended to protect.

M5. VISSERING Good norning. M/ nane is Jean
Vissering and | prepared a visual assessnent for the Kibby w nd
power .

|"mgoing to begin briefly by taking a ook at this
outline of the nethodol ogy for assessing visual inpact.
believe strongly that a good nethodology will help sort out
what are the inportant visual resources in an area and it wll
identify how the proposed project will affect those resources,
t hose specific resources, as well as the region as a whol e.

You should be pretty famliar by noww th the
project. In terms of visibility, that's a fairly
straightforward piece of the process to identify. W used a
50-m | e radius study area, even though the likelihood of this
significantly is unlikely beyond 10 mles, but in this case we
felt there was significant scenic resources beyond 10 mles.

There are established nmethods for identifying visual
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character and for identifying the specific scenic resources and
their relative sensitivities which is inportant.

"' mgoing to be discussing these as | go through ny
presentation. |'Il also talk about sone of the key factors
affecting the inpact assessnent. Wen there are mtigation
measures that can be used to reduce visual inpacts, if they are
determ ned to be excessive, | do not feel that that is the case
here. As you know, ny conclusions are that this is a very well
sited and designed project and that although it will have sone
vi sual inpacts, that they are very reasonable and wl|
certainly not rise to the |level of undue.

This chart outlines the factors that | consider to be
very inportant in assessing visual inpacts. | don't expect you
to read this chart. [|I'mgoing to be comng back to it, and I'm
going to be referring to the six variables on the |eft-hand
colum, the docunented significant scenic quality, viewer
expectation, uni queness of the resource, duration of view, and
proximty -- the project as | described sonme of the viewpoints
around the area.

Looking at a map of the Kibby area, this illustrates
the 15-mle radius. W have Stratton down here, Route 27,
which is the only State highway fromwhich there are views
other than the transmssion line at 15. O course, there's the
two projects, the Kibby Muwuntain or A series; Kibby Range, the

B Series with that distinctive wi sh bone shape which
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interestingly actually helps significantly to reduce visibility
of the project.

The crosshatched, the blue crosshatched areas are
| akes and ponds. And this is a -- oh, | should point out that
the dots are areas where we found views, actually relatively
few views throughout this area.

The green shaded areas are all potential views
i ndi cated on our viewshed analysis of the project. Now, of
course, because they're forested, all of these green areas, the
chance of views are very mniml. The places where you find
tan shading are generally open areas, such as | akes and ponds
where there is the potential for view although in many cases
it turned out as we | ooked at these -- they have to be field
verified -- there were actually very mninmal views because of
foreground trees; or the other aspect of a viewshed analysis is
even if there's the tiniest little tip, an inch of the turbine
bl ade that woul d be visible behind the landform it shows up as
visible, and we did note several places where that was true.

The other thing | want to nention on this map i s you
will see that this is area very well endowed with | akes and
ponds; there are very many of them and actual visibility from
very few of them |If you |look at the area up in the very kind
of northern and northwestern parts, those are probably sone of
the nore renote ponds with very little visibility.

So | want to begin |ooking -- starting with the
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project site and its imediate surroundings. |'mgoing to take
a look at the Kibby Muntain fire tower, and then we'll | ook at
Route 27. Sone of the |akes -- views from|akes and ponds, and

residential areas.

You may renmenber this view of the Kibby Range as we
wer e descendi ng down CGold Brook Road, which is of course a
private | ogging road running al ongside the two ranges. | think
this is a characteristic view and illustrates that these
mountains are relatively | ow, woded, generally quite
indistinct in their form

Simlarly, you may renenber this view when we were in
the mdst of turbine sites and illustrates well the sort of
general ly kind of rounded character of the -- this would be the
A Series ridgeline at the southern end al ong Spencer Bal e Road.

Up on the northern end, this was another stop on the
site visit. Also we were |ooking towards the various ridges,
and this is sort of typical of the profile, very indistinct,
gently rolling.

You'll also renenber fromthat northern end of Kibby
Mount ai n where we stopped, we had a glinpse up at Ki bby
Mountain itself, and this would not be devel oped as part of the
proj ect.

There is a fire tower on the top, a trail |eading up.
It's a short, relatively short trail, a little Jeep trail, but

this is not -- it is atrail that is not heavily used nor is it



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

44

part of protected |and. Nevertheless, it is proximate to the
site, and of course we felt that it is clearly a sensitive site
that needs to be assessed. So this is one of the viewpoints
that we devel oped a sinulation for.

This is one of the few vi ewpoi nts where you can see
the entire project. It's also one of the only viewpoints where
you W ll be able to see project roads. Now, sone of the roads
that you can see in here, such as down on this end. 1In the
cl earer version of this photograph you can see sone roads down
there, they're not part of the project, they' re part of
exi sting | oggi ng roads.

Fromthe top of Kibby Muntain you get views around
to different nountains. There are two other nountains from
whi ch there could be views of the Kibby Range that have fire
towers on top and therefore potential views. One is Tunbl edown
Mountain, it's about 4.5 mles away. Tunbledown is, by the
way, nhot the Tunbl edown Mountain that is nmentioned in the
hi ki ng gui de books, it's a different one.

The other one is Snow Mountain. | don't have the
shot here. Snow Mountain is about 6.5 mles away, but it's
on -- but | believe it's on Penobscot | and.

So | ooking at Route 27, you probably recall driving
on Route 27 we saw many di fferent nountain ranges -- nountain
ridges. Very few of them were Kibby. One of the -- generally

we saw qui ck glinpses of the project ridge and al ways Ki bby
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Range. Kibby Muntain is very hard to see from anywhere except
up close or very far away.

This is one of the views of |onger duration and even
it is fairly short, but you re |ooking at probably a maxi mum of
10 turbines at this location, and then you'll renenber stopping
at the Saranmpus Falls rest area, where there is a scenic view
of the waterfall, and the turbines would be seen to your right.

There woul d be sonewhere between two, possibly up to
five, views behind trees. This is the southwestern prong of
t he Ki bby Range comi ng out here near the falls.

We went off Route 27 and overl| ooked Natani s Pond.
There woul d be no views fromthat overlook. As we |ook at sone
of the | akes and ponds in the area, | nentioned that the area
is very well endowed with | akes and ponds. From many of them
there will be no view, in fact, fromnost of them especially
fromthe Cass 1 | akes and ponds which are identified in the
CLUP as anong the nost inaccessible, probably therefore renote.

We focused on the Cass 2 ponds noted in the CLUP
appendi x because they're identified as being high val ue,
accessible, and relatively undeveloped. | think in the CLUP it
says undevel oped, but in fact all of these had sone canps
around t hem

O the eight Cass 2 ponds in the study area, we
found four fromwhich there would be visibility. One of these

we consi dered extrenmely mnor, Tim Pond, because it was over 10
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mles away and also the visibility was so mnimal on a tiny
portion of that pond.

Chain of Ponds is one of the nore proximte. At
m nimum at the very end, as you know Chain of Ponds is a
series of ponds. Fromthe upper end, Natanis Pond, where
there's a beach and canpground, this is one of the areas where
there would be the tips of one or two turbine bl ades seen over
that little ridge on the left.

As you continue down the ponds, the views remain nore
or less the sane until you get down to the very end and then
you get down to Lower Pond and there you woul d potentially
begin to see the tops of a few turbines there, though nost
likely they're going to be bl ocked by trees.

From Ji m Pond there are nore extensive views around
JimPond. You can see the Kibby Range through behind
foreground ridges, you can al so see Snow and Round Mount ai n
from around the pond.

It is -- this sinmulation is typical of views that
woul d be seen around the pond, and al so we know there are two
or three canps that are on the pond that woul d have vi ews
simlar to this. This is the eastern pond extendi ng towards
Ji mPond, and here you see 10 to a maxi num of 12 turbines.

Now, of course, Flagstaff Lake is one of the major
recreational focal points in this area. The views tend to be

between 10 and 20 mles away. |It's a very |large | ake.
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This is one of the nore proximate views fromthe
causeway on Cenetery Road, which is the northern end of the
| ake. It's probably a quick glinpse for anyone driving al ong
there, but people do stop and fi sh.

More typical of the views as you' re boating around
the | ake, those distant ridges tend to cone in and out of view,
nostly out of view, along with many of the boundary nountai ns
of ten hi dden behi nd these foreground hills or foreground
veget ati on.

From t he canpsites around the Bi gel ow Preserve,
they're largely bl ocked by foreground trees. This was a
| ow-water tinme of year, obviously. There is one canpsite, the
Saf ford Brook canpsite, fromwhich there would be views of the
project at about 17 mles away.

There would be no visibility fromthe Cathedral Pines
Canmpground or from Myers Beach, two popular areas. This is
clearly -- around Fl agstaff Lake -- one of the dramatic views
that you do tend to be focusing on.

In terns of residential areas we know that the
cl osest residence is 1.2 mles fromthe project. W can't go
on private property. W pointed out residences as we drove up
Route 27. It | ooked wooded but we don't know what their views
are.

We do know that there are relatively few residences

and canps in the vicinity of the project. The place with the
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greatest residential concentration is Eustis Ri dge. Mst of
t he roads and houses on Eustis Ridge are on the south side of
the ridge, they're oriented towards the Bigel ows and the
Longfel l ows, but there is one road, Porter, to the north side
of that ridge. W identified two or three properties that
woul d have a view simlar to this.

We had a coupl e of open houses and | woul d al ways be
aski ng peopl e, what should we go |l ook at? Were are the views
of the project? And what's inportant to you?

This was a view that was identified to us on
Fl agstaff Mountain Road. There is an opening where there's
views for Flagstaff Lake, but al so Ki bby Range and part of
Ki bby Mountain at about 11 mles. 1It's one of the few other
pl aces al ong the road where you can see the project.

The Appal achian Trail is 17 mles away at the cl osest
point. W did prepare sinmulations fromAvery Peak. Just to
illustrate how the views woul d | ook, you can see that these
two, the turbines would be seen with the backdrop of the nore
di stant boundary nountains, and | think probably one of the
rel evant visible factors here is the dom nance, as a focal
point, of Flagstaff Lake and the views.

Ckay, | apologize but | need to refer to this little
graph that was handed out during the Bl ack Nubbl e hearings
because it did nention Kibby, and unfortunately I felt it was

extrenely decepti ve.
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| mentioned that in describing a visual assessnent
process, it helps to sort out the inportant variables fromthe
irrelevant. And by focusing on one sort of nunerical neasure,
you are arbitrarily pulling sonmething out of the hat that may
or may not be relevant, and usually one variable is not
relevant by itself, you need to be | ooking at a nunber of
di fferent vari abl es.

So, for exanple, if we look at -- if you can
remenber, it's true that we may be nore proxinmate to a rest
area and we're certainly proximate to a sceni c hi ghway;
however, if you recall those views, the view fromthe rest area
behi nd evergreen trees, and then very qui ck occasional glinpses
al ong Route 27. O course, the views along the Chain of Ponds,
which is the water body we assune is being referred to here,
the viewis very mninal.

So | think that the issue here is being very careful
about using a single variable, and the problem the |arger
problem is mssing the bigger points of viewer sensitivity
| evel s | ooking at a roadsi de where you have perhaps an
envi ronnent of cars and trucks, sone devel opnent, as part of
t hat context as opposed to, for exanple, a National Scenic
Trail .

Now, | want to return to this chart. If we |ook at
the six variables, this project would have m nimal inpacts

| ooking at all six variables. There are no scenic or
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recreational areas that are unique or State or national
significance within the surrounding area. The visibility from
Class 2 | akes and ponds and fromthe scenic byway are
relatively mninmal.

One could fairly say that this is a scenic area, but
it does not rise to the |evel of outstanding, an outstanding or
uni que scenic resource. The major visual focal points, of
course, are Flagstaff Lake and perhaps the Bigel ows at the edge
of the study area, and in terns of the use of the area, there
are the uses -- aside fromFlagstaff, they tend to be very
di spersed, very diverse, a nunber of different interests in
terns of recreational |and and nostly on private | and.

In general, views of the project are short duration
they occupy -- they're a very tiny part of the project, and/or
they' re seen at a considerabl e di stance.

So in summary, there will be visual inpacts but none
woul d reach the | evel of undue. The project woul d not
dramatically change the character of the area nor would it
bl ock significant views. There certainly would be sone
nodi fication of the ridgeline, but the views of roads are seen
fromonly one |ocation.

Now, |'ve had the opportunity to -- we wll be
handi ng out this so you can read this in the future -- I've had
the opportunity to view many wi nd sites throughout New Engl and,

and this one is unquestionably one of the best sites for w nd
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energy projects that |I've seen froma visual perspective

MS. CINNAMON:  Thanks very nmuch, Jean. M nane is
Christine G nnanon, |'mthe environnental manager for
TransCanada. |'ve been responsible for the regul atory
subm ssions, the environnental due diligence related to the
devel opnent of the Kibby wi nd power project.

We have worked very hard as a teamto both understand
and mnimze inpacts to natural resources in the project area
From very early stages of project devel opnent, we communi cat ed
W th environnmental experts engaged on the project our
expectation for an optim zed | ayout that woul d be
constructible, not just according to what the agencies required
but al so that reduced inpacts to the greater extent possible.

Thi s invol ved constant conmuni cation between the
envi ronnental and engi neering team and requires an i nmense
amount of work upfront prior to even submtting an application.

Despite the tine and effort involved, TransCanada is
commtted to devel oping projects in this manner given our
success using this nethod and the positive feedback we' ve
received using it in other jurisdictions.

Qur application indicates very conservative estinates
of inmpact, and it allows us to be able to say that we can
devel op the project wth actual inpacts that would be | ess than
what we've accounted for in the application. 1It's been very

inportant to us -- again it's the TransCanada phil osophy -- to
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meet with agencies and stakehol ders early and often through the
devel opnent process to understand and address concerns upfront.
We're commtted to ongoing consultation through all devel opnent
phases of the project.

The application and information before you today is a
result of the consultation and the devel opnent efforts. W are
convinced that the mnimzed footprint and resulting inpacts
are not unduly adverse. Lynn wll now talk to you about the
m nimzed environnmental footprint.

M5. GRESOCK: Again, |I'mLynn Gesock fromAVEC. |
amthe project manager for the project, environnental
consultant effort. Also with nme is Dana Valleau from CRC, who
has worked closely with nme and has led the project field
efforts.

My wor k supporting TransCanada on the Ki bby w nd
power project began in the fall of 2004 during feasibility
review for the project. |[|'ve continued to provide managenent
of the environnmental consulting services provided for the
project since that tinme and have worked closely with
TransCanada, regul atory agencies, and technical specialists to
ensure the project was well sited and desi gned and t hat
appropriate studies to fully understand the potential for
i npacts are undertaken

In sunmari zing the way in which the project has

m nimzed the potential environnmental footprint, |'m speaking
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not just for nyself, but on behalf of the nunmerous technical
speci alists who contributed to the project study.

Not only have we utilized nunerous internal and
external specialists, but we've coordinated closely with State
and federal agencies, including LURC, IF & W the Mine soil
scientist, MNAP, DEP, the US Fish & WIldlife Service, and the
Arny Corps of ENngi neers.

In many instances professionals fromthose agencies
have not only contributed to review and i nput on protocols and
technical studies, but have joined us in the field to
experience and contribute to the investigations real-tine. For
all of their contributions, we thank them

We worked hard to optimze the project |ayout and
footprint for environnental, engineering, w nd resource
conditions. Access for the project has been designed to
utilize existing |logging roads to the maxi num extent possible,
both for the turbines and along the transm ssion |ine.

Siting for additional turbine access has thoroughly
consi dered el evation, ground conditions, and environnental
issues to ensure that |ocations for access roadways and ot her
project features will result in the |east possible cut-and-fil
or other resource inpacts.

The project engineers have worked closely with the
environnental team and we've engaged in a iterative process

that continually pushed to m nimze environnental inpacts at
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the site. You'll hear nore about that |later from Corey Goul et.

Ext ensi ve engi neering and environnental studies have
been conpl eted, and nunerous hours have been spent optim zing
the | ocation and design of the project. Throughout this
effort, TransCanada has consistently directed us to conduct
t horough investigations of truly fram ng i ssues and i npacts
associated with the project.

Al though there are many details of work that has been
conducted, | don't have a lot of tine, so I'll make an effort
to address a pretty high | evel sone key ecol ogi cal issues that
had been raised with the project. A |lot of additional
information is available in the witten materials, and
guestions, of course, are wel cone.

Potential inpacts to birds and bats are a key concern
for wind power projects. W were pleased to have avi an study
information available to us fromthe forner Kenetech project as
a starting place for understanding the nature of the area as a
scope for additional studies.

W worked closely with LURC, IF & W and US Fish &
WIldlife Service to devel op protocols for and to inplenent
studi es that woul d provi de neani ngful information for the
assessnent and the deci si on maki ng process.

Because many of the agency personnel had actually
been involved in the Kenetech project, there was a hi gh degree

of famliarity with the study through the forner results. The
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agencies were also famliar with the studies that had been
conducted on behal f of the Miine Muntain Power project, which
continued verifying their sense of what types of studies worked
well in determning whether a different project area was
significant froman avi an perspecti ve.

Al so, many of the interested fol ks have been
participating in discussions with various stakeholders with
regard to devel opi ng potential protocol standards for
assessnent of wind power inpacts on birds and bats. All of
this provided a good context for our initial discussions.

When assessing the suitability of the site for w nd
power, it's inportant to understand the extent to which
mgrating birds fly through the area. At a big picture |evel,
this historical information that can be reviewed to see whet her
a given area as mapped is a major mgratory corridor, which
this area is not but that only takes you so far.

Al t hough i ndi vi dual species mght follow a particul ar
m gratory corridor, in general birds mgrate in broad fronts
i nfl uenced by seasonal weather patterns.

So in conducting site-specific studies, you would
typically want to understand the nunber of mgrants passing
through a given area, the direction they're flying, and the
hei ght that they're flying in order to gain an understandi ng of
current use.

The wi nd power industry has continued to nake
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t echnol ogi cal changes since the early days that continue to
reduce potential avian inpacts. No |longer are w nd turbines
designed with lattices that would attract perching, guy wre
use i s avoi ded, and considerable work has been done to bal ance
the need for safety lighting for avian risk issues. These
days, as Professor W/l son noted in his testinony, concern is
much nore focused on bats, as docunented avi an i npacts have
continued to be relatively | ow

Al'l that being said, there's still a need to
under stand whet her a particular site poses a uni que or unusual
risk to birds. The radar studies we conducted for this project
have several particular goals based on agency input: To gather
ridgeline data, to understand the targets that passed through
the areas where the turbines were proposed, to gather sone
val l ey data as a snapshot to better understand how the m grants
m ght be travelling through the area -- for exanple, do they
nostly fly through the valleys or are they flying in both
areas -- and to select radar |ocations that captured avi an
deci sion points to the extent possible to determ ne how t he
flight patterns m ght be influenced by conpl ex topography in
the area, and also inportant was considering the saddl e areas
that exist in the various nountains mght act as shortcuts that
the birds use on their mgration

Because their radar surveys can't identify what the

mgrants are, we were al so asked to add a daytine m grant study
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during each season in order to give an indication based on
speci es presence of what particular species mght be mgrating
t hrough during specific periods. Certain species tend to
mgrate during the day. Raptors are the primary daytinme

m grants, along with community species that mgrate in flocks,
such as the Canada geese.

The forner Kenetech had characterized daytine
mgration as well, and we were al so asked to conduct simlar
surveys for both fall and spring seasons.

In general we found the results very consistent with
the former Kenetech studies. As expected, the nunber of
mgrants to the area is nmuch higher in the fall than it is
during the spring when nunbers are naturally depleted due to a
variety of factors.

Based on forest seasons of data collected at the
site, daytine mgrants do tend to follow the streamvalleys and
t he nunbers do not indicate this is a unique or heavily
utilized mgration pathway.

Ni ghttime mgrants appear to be crossing the area in
a broad front, passing over ridges and valleys in simlar
volunmes. Qur nore recent studies also indicate that the
mgrants are flying relatively high over the area, the majority
of them well above the height of the proposed turbines.

The results our norning mgrant surveys did show sone

speci es peaks providing a sense of which night mgrants m ght
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have been travelling through the area at given points within
the mgratory season

Qur daytinme mgration study indicate a certain
ridgeline within the project vicinity, such as the northern
portion of Kibby Muntain, that were nore frequently used and
crossed by raptors. These areas of highest use have been
avoi ded by the project.

When considering the potential for inpact,
understanding this information doesn't tell the whole story,
certainly factors like the very small surface area of the
turbines relative to the flyway, the potential for avoi dance
behavi or, and al so the changes in mgration patterns that wl|l
occur year to year all influence avian risks.

We plan to work closely with IF & Ws techni cal
expert to devel op a post construction nonitoring plan that
provi des a neaningful way to confirmthat the inpacts are
acceptabl e and establish appropriate response neasures for
unanti ci pat ed i npacts.

As | already noted, bat behavior is much | ess well
understood in relation to the wind turbines. Wen we had our
initial agency neetings, it was requested that we wait to
contact our bat nonitoring until the Met towers were
constructed at the site.

Cat al og the neasurenents to be at |ocations high

enough to nore truly represent the actual turbine heights, and
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as we detailed in the application, we found very little bat
activity occurring at the site. This was consistent with our
general understanding of the overall habitat study at the site.
W ndy, high elevation coniferous forest with few | arge water
bodi es, and significant bat inpact is not anticipated.

The potential for Bicknell's thrush habitat to be
affected was also an initial agency concern. Bicknell's thrush
speci es are recogni zed by Miine as a species of special concern
due to their specialized habitat requirenent.

In Maine they're distribution is known to be inpacted
with sensitive spruce-fir forests within high elevation areas,
and the speci es was observed on portions of Kibby Muntain not
proposed for devel opnent during fall mgrations surveys in 2005
and possibly in the earlier Kenetech studies, as well, although
Bi cknell's thrush wasn't treated as a separate until 1995.

In order to determne if suitable breedi ng habitat
exists in the project devel opnent area, a detailed sumrer
breedi ng survey was conducted to identify Bicknell's thrush in
the area to affect habitat and to estimate potential popul ation
density of the species.

Bi cknell's thrush were not found breeding in the
project construction area, and al though dense fir stands are
found in the project area, none were determ ned to be | arge
enough to support a Bicknell's thrush territory.

It has been suggested that the project in this
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| ocati on woul d preclude potential future use of the area by
breedi ng Bicknell's thrush. In order for suitable Bicknell's
thrush habitat to develop at the project site, a significant
area of blowdown in existing areas of spruce/fir forests -- at
| east several hectares in size -- would have to occur.

The relatively narrow and | eaner nature of this
project and the relatively small permanent footprint on the
ridges makes it unlikely the that presence of the project would
af fect the devel opnent of these conditions in the future.

The potential for northern bog | enm ng habitat was
al so considered for the project. Northern bog |lenmng rely on
habitat specifically that includes wetlands where the ground
cover |layer dom nated by studies is sphagnum noss. They are
difficult to identify, and in fact, can't be distinguished from
ot her bog |l emm ng wi thout exam ning their skulls.

Wrking with IF & W it was determ ned that a
trappi ng study beyond the one that had been conducted by
Kenet ech wasn't appropriate. |If the species are |ocated there,
we didn't want to kill them Instead we focused on habitat
identification while doing the other on-site surveys.

Only one area was identified that appeared to be
suitable northern bog | emming habitat, which is on the westerly
Series Bridgeline. You can see it in the orange areas here.

This area is made up of a series of hydrologically

connected wetl ands that have a dom nance of sphagnum noss as
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ground cover. Based on a reviewby IF & W both of plans
during the neeting and in the field, the | ayout was revised.
You can see that the |layout used to go through this area, and
now is here, elimnating a road and a couple of turbine

| ocations to avoid not only the habitat areas but a sub
wat er shed area that supports the wetl ands conplex, this 26-acre
area here shown in black and white.

The preservation area includes both upland and
wetland and is intended to not only protect the habitat but to
make sure the hydrology feeding this potential habitat area is
not altered.

During our initial consultant with MNAP, we noted
that a portion of Kibby Muntain extending into the area was
mapped as fir-heart-1eaved birch subal pine forest, which the
original mapping area is shown here in purple.

This type of conmmunity is State ranked as S-3, which
is defined as a rare community in the state with roughly 20 to
100 occurrences. Although rare within the state as a whol e,
this community type is relatively comon in cold wi ndy high
el evation areas of the state.

However, our field studies did not indicate this
community within our project footprint. W requested that M\AP
conduct a site visit to nmake a determ nation. Based upon that
visit, MNAP resized the state mappi ng, and you can see that in

the U shape, the pinky-orange area. Although the very northern
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portion of Kibby Muntain still has that mappi ng designation,
no portion of the project was within that subal pi ne habitat.

MNAP al so | ooked at the nunerous occurrences of
boreal bedstraw, which is a State-listed species of speci al
concern ranked at S-2 that we have identified on our ridgeline
wet | ands.

An S-2 classification indicates a species is
considered inperiled in Maine because of rarity, six to 20
occurrences, or few renaining individuals or acres, or because
factors make it vul nerable to decline.

On Ki bby Mountain, boreal bedstraw was identified in
23 patches in tw general wetland areas, and on Ki bby Range it
was identified in over 50 patches, nostly in small seeps
wetl ands. None were located in summt areas of the site and
because the species occurs in wetlands, inpacts to those areas
have been | argely avoi ded.

Wth only about 1/10 of an acre of wetlands that
becane boreal bedstraw currently proposed for inpact. This
particul arly unavoi dable inpact is associated with the primary
access for the A Series, which requires a sw tchback in order
to appropriate grading and curve radius. It's not certain that
the plant itself would be inpacted, but even so, MNAP has
determ ned that this |evel of inpact would not have a
significant effect on overall comunity viability.

Wet | and avoi dance has been a priority for the project
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as well. W worked closely with LURC, the M ne soi
scientist, and Arny Corps, and DEP to assure consi stent

del i neati on approach for wetl ands resources, extensive field
effort has been involved in the full delineation of resources
not only along the ridgeline, but 27.6-mle transm ssion
right-of-way as well.

Direct wetland and streaminpacts have been |l argely
avoi ded. The unavoi dable inpacts reflected in the current
prelimnary | ayout and design total |ess than one and one-half
acres. O that total, less than 1/10 of an acre of inpact was
in wetlands designated as P-W.-1. This is associated with
t ur bi ne access.

Q her turbine access inpacts to wetlands include a
total of 9/10 of an acre of P-W.-2 and about 4/10 of an acre of
P-W.-3. These are all very snmall individual inpact areas that
just affect the edge of |arger wetland systens and woul d not
affect the overall function and val ue of the wetl ands.

Wetl and i npacts associated with the turbines
t hensel ves are very, very small, varying fromP-W.-2 and -3,
again, associated wth encroachnent to the very edge of |arger
wet | ands systens. No direct wetland i npacts are associ ated
with the collector Iines or other wind turbine features.

The transm ssion |ine has al so substantially avoi ded
direct wetlands inpact. Along its entire 27.6-mle length, no

P-W. water is inpacted and the total of P-W.-2 and -3 conbi ned
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are significantly less than 1/10 of an acre. Detailed neasures
have been identified in the application to avoid indirect
i npacts due to erosion and sedi nentation as well.

| understand that during the Bl ack Nubbl e proceeding
charts were presented that conpared the Ki bby and Bl ack Nubbl e
projects. Like Jean, |I'mconcerned that the information
presented could be m sleading and in general | don't believe
conpari sons should be viewed |ightly.

There are just a couple of points | wanted to
di scuss. The first, resource presence doesn't necessarily
translate to significant inpact. For exanple, with 155
wetl ands | ocated in our transmssion line corridor, 96 of them
in LURC jurisdiction, our direct wetland inpacts are only 3/100
of an acre, and just because we identify it, S 2 species
t hrough our detail ed recogni zance effort, it doesn't follow
t hat neani ngful inpacts would result.

Secondl y, understanding context is very inportant
when you're trying to conpare projects. In tw regards in
particul ar, a conparable basis for conparison is needed. For
exanpl e, when we tal k about the I ength of roads or construction
di sturbance areas or wetlands inpact on a per-negawatt basis,
the two projects are actually fairly conparable, although the
Ki bby project is generally located at | ower el evations.

You have to consider the context as well as tradeoffs

associ ated within environnental settings. For exanple, the
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Ki bby project great wetlands inpact reflect to a great degree
at lower elevations. As you cone down off of the higher
mount ai n areas, wetland presence does tend to increase, and
once you have conme down off of that area, wetlands presence is
generally very simlar fromnost |locations within this
particul ar area of Maine.

The | ast inportant factor when conparing projects is
selecting netrics that are truly reflecting the significant
i npacts and significant issues. Certain netrics were sel ected
in the conparisons that | saw, other netrics were elimnated
frommny of the netrics that weren't so our project would fare
very well.

So fromny perspective, conparisons wthout the right
context don't necessarily tell the whole story and really can
soneti mes be m sl eadi ng.

We are proud of the work that we' ve done to
characterize the area and to optim ze the project design to
make sure the project can be built and operated at the site
with mniml inpacts to a whole w de range of environnent al
i ssues. As we request conceptual approval and hope to nove
toward the final design effort, as Chris said, the inpact
mnimzation will continue to be a key focus of the effort.

MR. COLGAN: Good norning. M nane is Charlie
Colgan, I'mwith the University of Southern Miine, associate

director of the Center for Business, we have research there.
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You have ny prefiled testinony. |In the interest of
time | wll not make a presentation, but | stand ready to
answer any questions you may have.

MR. WLLIAVSON: My nane is Tobey WIllianson, |'m
with Barton G ngold, and | did community outreach work on the
project, and also in the interest of tinme | wll not be
presenting ny testinony but will be here to answer any
guesti ons you may have.

MR. GOULET: Good norning. M. Chairnman,
conmm ssioners, |adies and gentlenen, nmy nane is Corey Goul et,
and I'mthe vice president of energy projects for TransCanada.

JimMKay is to ny left, and he led the prelimnary
design effort for the project. He'll be available for
cross-exam nation | ater.

"1l try to finish up fairly quickly here as | know
Chai rman Harvey wants to keep us on track here, so I'll try to
[imt my coments to 10 m nutes or |ess.

TransCanada has significant experience owni ng and
operating pipelines and power plants. W've got pipelines and
power plants |ocated across North Anmerica, and our pipelines
are located in sone of the nost difficult terrain and
condi tions inmagi nable. W' ve got over 2500 mles of pipelines
in protected areas and over 2000 mles in environnmental ly
sensitive areas.

|"ve listed a few of the chall engi ng environnents
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where soil conditions are |less than ideal but we've been able
torise to the challenge and construct facilities.

Si nce 2004 TransCanada has been involved in w nd
power projects. Currently we won six contracts to build 740
megawatts for $1.2 billion worth of wind projects in the Gaspé
regi on of Quebec, which is not too far fromthe proposed Ki bby
proj ect.

We own 62 percent of Anse-a-Valleau, | devel oped the
execution strategy, and | sit on the board of directors.

The first project we devel oped was Bai e- des- Sabl es.
773 turbines as maxi mum capacity of 110 negawatts. W
conpl eted construction |ast year in just over six nonths, and
the site is now operational and is neeting all our
expect ati ons.

Just in the past year we devel oped the Anse-a-Vall eau
project. Anse-a-Valleau is very simlar to the Kibby project
inthat it's in a forested area with significant |ogging
devel opnent .

Anse-a-Val l eau al so has simlar terrain to the Kibby
project, although it's sonewhat |ower. The |owest road is
| ocat ed about 800 feet below the highest turbine -- |I'msorry,
875 bel ow the highest turbine. By conparison Kibby has a
di fference of about 800 feet. So we have simlar types of
terrain that we experience in the construction of the proposed

Ki bby project.
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Finally, the Carleton project just received our
permt in the last nonth or so, and we started construction and
we hope to have that project conpleted next year.

If this project is approved ny area wll be
responsi ble for the inplenmentation of the project. Phillip

Pi uze has been the project nmanager for the thirteen w nd

projects, and he'll act as the project manager for this project
as wel | .

He'll hire a small office teamconsisting of a
project engineer and admnistrative staff. He'll also hire a

consultant who will conplete the final design and conduct the
detail ed engineering. W'II|l also need a site team including a
site manager, and a small team of inspectors, health and safety
coordi nator, and adm nistrative staff.

Prior to conducting the fieldwrk we wll have to do
a geotechnical study. That geotechnical study will be used to
conplete the final design, but the specific construction
techniques to be used will be determ ned when the site is
cleared to where we're able to assess the | ocal conditions.

As such, we'll need this small team of peopl e,
including a field engineer, environmental coordinator, and a
civil inspector to assess the conditions on site and reconmend
appropriate construction techni ques.

The field engineer will be a third-party consultant

who wi Il have | ocal know edge and uni que understandi ng of the
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soils and geotechnical conditions of the area.

As you' ve heard, we've been involved in this project
for a nunber of years. Cbviously we're in the process of a
LURC approval process, and we have conducted the prelimnary
design over the last year or so.

After we' ve done the geotechnical work and surveys,
we'll conplete the final design. In order to conplete the
project by the end of 2009 as intended, we'll have to order the
turbines early in 2008. The roads and foundati ons are proposed
to be constructed between April and Novenber of 2008.

The substation would be started m d next year and
conpleted in early 2009; the transmssion line will be
constructed through the winter of 2008/2009 to m nimnm ze the
inpact. And finally, the collection systemw || be constructed
and the turbines will be erected in the latter half of 2009. A
willed commssion and start up of those turbines as they're
erected in order to conplete the project by the end of 2009.

The sign on the right -- the figure on the right is
taken from a topographic map that can be seen or found in
Appendi x 2K of the application. The darker topographic |line
i ndi cates el evati on changes above 25 feet, and the fainter
lines indicate el evation changes at 5 feet.

The red area indicates areas where soil and rock nust
be renoved or cut to build the proposed roads. The green area

i ndi cates areas nust be fill ed.
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There are two basic types of turbine sites on this
project. The one you can see as an exanple where the turbine
site's located on a small hill or a flat area. As you can see
fromthe topographic lines, only a snmall anount of material in
10 to 15 feet will need to be renoved fromthe top of this site
in order to level it off and make it suitable for the
construction of the foundation and erection of the turbine.

About two-thirds of all of the turbine sites are
constructed in such a manner, and 1'll show you a photo of an
exanple in a few m nutes.

This is the second type of site where the turbine
site is located on a hill. As you can see fromthe contour
lines, the elevation change fromone end of the site to the
other is about 75 feet. This happens to be the worse case
scenario at all the turbine sites.

If we don't require the crane | aydown area or
assenbly area, the actual inpact or levelling required is only
25 feet, and you need about 25 feet of cut in this particular
situation in order to level off that turbine site.

About one-third of the turbine sites are |ocated on a
hill like this.

So let's talk about the turbine site layouts a little
bit. This can be found in Appendix 2K as well. W' ve selected
a turbine site area of about 7/10 of an acre. Based on our

experience of other wind projects, believe this is the m ni num
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that's required to safely and efficiently construct the
foundation and erect the turbines.

Tur bi ne manufacturers will indicate that 300 feet by
300 feet -- or alnbst 2 acres -- are required for these
activities, but we've tried to mnimze the input and based on

our experience we believe it's possible to use | ess area.

| tal ked about the crane assenbly area. |n nost
cases the crane assenbly area wll not be required and we'll be
actually hauling the crane fromone site to another. ['ll show

a few pictures of that in a mnute. But when it is required,
it wll require another 3 /10 of an acre, or one-third of an
acre, nore exactly for this purpose.

Finally, during normal operation nost of the site
will be allowed to revegetate and will only require about a
gquarter of an acre for the continued operation of the site.

This is an exanple of a project in Pennsylvania. |
used this picture because this is an exanple of good
devel opnent practices. You can see that the turbine sites are
relatively small. This particular site inthe mddle -- it's
four sites actually shown on this picture -- is only about 200
feet in diameter, about two quarters of an acre in size, and
you can see visually, even fromthis elevation, that you can
barely see the actual turbine site and very little of the roads
on either side |linking the various turbine sites.

This is an exanple of a turbine built on a small hill
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that | showed you earlier in a topographic map. This is from

our Anse-a-Valleau project, and you can see in the background

where there was a small fill and we have cut away the top of
that and used the material to fill in the sides of the turbine
site.

This site is also only about 200 feet in dianeter, or
three-quarters of an acre, and you can see fromthe conponents
of the turbine that have been laid out that it's a pretty tight
site, and once you get the |arge 450-ton crane on the site,
that's about the mninmum area you need in order to construct
t he turbine.

Everyone's seen a picture of this site fromthe
Mars H Il project in Maine. |It's interesting to note that
there's al nost 200 cut feet of cut above the site itself, the
turbine site itself, and over 100 feet of fill.

This site's about 300 feet in dianeter, or 1.65
acres. | use this to showthe limted extent that we're trying
to develop in our projects, we're proposing sites that are only
about three-quarters of an acre in size. And the top green
line you can see there is actually the worse-case cut scenario
of about 75 feet. Mst of ours are below 50 feet of cut and
this is the worse-case scenario. You can see the environnental
and visual inpact is quite a bit |ess.

|'ve al so got a few exanples of roads that are built

on the project. This particular figure is also taken fromthe
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top of Appendix 2K. You can see this road fromthe topo |ines
it's very flat and generally requires very little fill, and it
can be constructed w thout need for nmuch specialized
construction techniques.

By conparison, this is a road that's built up on a
hill. The hill actually goes fromturbine A-11 to A-8, and you
can tell fromthe contour maps, the contour lines, that the
road is perpendicular to lines and therefore up the hill

On the lower part of the hill, or slope, the slope is
quite gradual and just a little bit of fill is required; but on
the upper part it's alittle bit steeper, and you can see that
a significant anount of cut is required in this area.

This is a particular concern of the State soi
scientist, and we understand the conveyance channelling and
| evel shredders and those types of specialized construction
techniques will be needed in order to mnimze the
environnental inpact associated with these types of roads.

Finally, the third type of road that's constructed
results in the nost challenging terrain -- is constructed in
the nost challenging terrain. In this particular case, the red
i ndi cates areas of cut on the upslope of the road, it's on a
side road, if you will, and the green indicates areas of fill
on the downsi de or downsl ope of the road.

The reasons these are nore challenging i s because

nore speci alized construction techniques are required to nmanage
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stormnvat er and groundwat er.

|"ve talked in the last three slides about these
construction techniques, and this is a sunmary of the
construction techniques that can be found in the construction
of stormmater area in the application

Most of these are relatively common structures that
are used extensively in the road construction industry.
However, on Ki bby Mountain and on Ki bby Range, certain soils
are present which are characterized by the shall ow groundwat er.
As such, 1've highlighted a couple of techniques, the drai nage
trenches and the drai nage bl anket that will be used. The
reason it wll be used is to prevent the undesired channel flow
and associ ated erosion could be present if we collected the
flow and allowed the flow to naturally travel underneath the
road surface.

Just an exanple of a project in Quebec where there's

a side slope and a certain amount of cut on top of the hill and
a certain anount of fill on the bottomside of the hill. You
can see this is a significant digital inpact. It's a fairly

| ong run.

(Steve Schaefer joined the hearing at 10:47 a.m)

On the other hand, at Anse-a-Valleau we were able to
construct our roads along ridgelines, and you see that the road
has a m nor visual inpact and relatively m nor environnental

i npact as wel | .
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So one m ght ask why do we need to construct such
| arge roads and turbine sites. This is just a photo of the
type of equipnent that's required to build turbines. This is a
450-ton crane that's being transported fromone site to
another. It has a 33-foot wide track wdth, and the road is
built 34 feet wide to acconmodate the travel of this crane from
one site to another.

So why do we need such large cranes? Wll, those
turbines are 26 stories high and that crane has a 330-f oot
|attice boomthat's required to raise the | ast section of the
tower and the 70-ton nacelle.

So in summary, TransCanada has devel oped a realistic
and practical achievable plan to install the Kibby wi nd power
project. There are opportunities to optimze this design and
we will take advantage of these to mnimze the environnental
and vi sual inpact and reduce our costs.

We al so have the necessary construction and w nd
experience to conplete the project and neet the expectations of
t he LURC and ot her stakehol ders.

THE CHAIR® Thank you. You're all done?

M5. BROMNE: Yes. | was just going to suggest, we
have copies of the PowerPoint we can hand out now or after you
ask your questions, whichever is nore hel pful.

THE CHAIR: | assune Ms. Prodan wll want a copy of

all your stuff.
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MS. PRODAN. Can you also nake the witten materi al
that Ms. Gresock was reading from avail abl e because it contains
a lot of new information.

M5. BROME: Actually, all of her information is
based on the application and prefiled testinony. | don't think
there's any reason to provide her speaking. It's certainly
going to be part of the public record.

M5. PRODAN. It was quite expanded while listening to
her testinony on the Bicknell's thrush.

M5. GRESOCK: It's all in the application

M5. BROMNE: It's all in the record, and you can see
it in the application of her prefiled testinony.

THE CHAIR® It's all in the record. Let's leave it a
t hat, okay.

M5. PRODAN. We'll settle for the PowerPoint.

THE CHAIR®  |1'msorry?

M5. PRODAN. We will settle for the PowerPoint.

THE CHAIR: Okay. Well, you're going to get a copy |
guess.

| think for Lisa's sake we need to take about five
m nutes here to let her take a break.

(There was a break in the hearing at 10:51 a.m and
the hearing resuned at 11:04 a.m)

THE CHAIR® W're going to let Ms. Prodan go first,

and the Comm ssion will follow up later. | guess she basically
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has between now and 12 o' clock, and we'll finish up right
around 12, a little after, have lunch, and then we'll continue
if that's necessary.
You may proceed, thank you.
M5. PRODAN. Thank you.
EXAM NATI ON OF CHARLI E COLGAN
BY MS. PRODAN
Q Good norning, Dr. Colgan. Evaluating wage forecasts, are
wages and enpl oynent accounted for in the Town in which
construction is occurring or in the Town in which the

enpl oyee |ives?

A The data that | used is based on an enpl oynent nodel. It

is placed on enploynent data, so it's based on the Town on
the |l ocation of the enpl oynent.

Now, this is a little different when it cones to
construction enploynent in that construction enploynent is
reported by the establishnent enploying the workers, and
they are supposed to report themin the |ocation of the
construction project as opposed to the location of the
enpl oyer itself.

So, for exanple, C anbro |ocated in Pittsfield, is
supposed to report its enploynent in each of the
construction projects it nmanages in the | ocation where
they' re occurring.

Q Did you do any research into the nunber of skilled workers
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l[iving in northern Franklin County?

No.

Isn't it true that the closest |abor market is in Quebec?
Yes, it is true that for the Coburn Gore area, the closest
| abor market area are to the south in terns of al ong
Route 27, Carrabassett Valley, then Farm ngton north up to
Lac Meganti c.

Regar di ng | odgi ng, what were your assunptions as to where
peopl e would be |living who are working on this project?
Short-term construction projects are projects like this
whi ch are seasonal construction projects, the enployee --
the construction workers will tend to cone in and use the
| ocal | odgi ng establishnents.

The exact extent to which that is going to happen is
uncl ear in part because TransCanada has noted in earlier
testinony does seek to hire a fair anount of | ocal
enpl oynent and | ocal contractors.

So the exact m x of people who will be brought in
versus local is unknown at this point.

Are you aware of any housing currently available for a
transi ent workforce in Kibby Townshi p?

No, not in Kibby Township; but it's typical in
construction projects like this that workers will live and
commut e sone di stance

Peopl e could be living in Quebec, could they?
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Vell, the Quebec issue is alittle conplicated by rules
regardi ng the enpl oynent of Canadi an residents in the
United States, and simlar rules with respect to

enpl oynent of US workers in Canada.

The rules are fairly conplex, and | woul d not have
normal |y assuned that any -- or many, if any at all --
Canadi an wor kers woul d be enpl oyed on the project.

In a location like this for your nodel, can you assune, or
did you assune, that TransCanada m ght be erecting
tenporary housing for the workers? Did you include
anyt hi ng?

No, | made no such assunptions. The |ocation of the

enpl oyees during the construction phase was assuned to be
somewhere in Franklin County.

And you didn't assune anything about -- no new housing
sites?

No.

Thank you. Regarding the public services, you -- and
taxes -- you indicated in your testinony that the | ocation
of the project in the unorgani zed territory Franklin
County presents a challenge to the funding of public
services, you said the property tax revenues w |l accrue
to the State for use by the unorgani zed territory service
fund; correct?

Correct.
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Did you nake any attenpt to factor in the cost of public
services to serve this project during the construction?
| did not do a physical inpact analysis on either the
unorgani zed territory or Stratton/ Eustis Township nostly
because the -- that was not part of ny -- the requested
anal ysis that | did.

As noted in earlier testinony, the conpany does
propose to pay the unorganized territory property taxes,
pl us make an additional contribution to the Town of
Eustis, and | have no reason to suspect that -- | think
that the additional paynents to the Town of Eustis wll
cover any mninmal additional services that may be required
during the construction period.

Are you aware when those paynents will begin?

It's my understanding that they'll begin once the
construction project -- once the project is up and

runni ng.

That woul d be after construction; correct?

Yes.

So it sounds |like you al so woul d have not nmade any attenpt
to factor in the cost of public services to service the
project after construction; correct?

As | said, | did not do a physical inpact analysis on the
project; | did an econom c inpact analysis.

kay. Wen you di scussed the estimate of the property
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bill, tax bill, of at least a mllion dollars per year and
you said that this nmakes up about two-thirds of current
paynents, what do you nean by this? Can you expl ain that
alittle further?

Sure. The $1 million property tax bill is estimated by
TransCanada. The final property tax bill cannot be
estimated any cl oser than that because property tax
assessors have no project, have no facility, to in fact
assess. So the mllion dollars is a ball park guess.

Take the mllion dollars as a proportion of the taxes
paid in the unorganized territory in Franklin County,
which is derived fromthe total valuation of the
unorgani zed territory tines the mll rate, and you get
about the two-thirds nunber.
kay, thank you. Concerning what I'mcalling electric
benefits, on Page 5 of your testinony you concl ude that
any mtigating effects of the nore stable prices of
electricity fromw nd power would offset the negative
i npact occurring fromfossil fuel price instability;
correct?

Correct.

So are you saying that you think that the price of
electricity fromw nd power will be stable even if the
price of electricity fromfossil fuel is unstable?

Rel ative to the price of wnd power in the market will be
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nore stable than the price of fossil fuel derived energy
sinmply because there is no energy charge to the w nd
power, where there is an energy charge to the fossi
fuel s.
Dr. Colgan, are you aware that the price per kilowatt hour
is set by 1SO New England and is the highest bid price for
all generators of electricity, whether the power is
generated fromw nd power, gas, or oil?
Yes, this is marginal cost pricing. |It's typical of the
way i n which energy nmarkets are set and entirely
consistent with standard econom cs.

My point was sinply that the -- that there are sone
| ong-term energy benefits, which have been covered
el sewhere, that will accrue to Maine. | cannot say what
t hose benefits are in terns of changes in economc
activity. | sinply noted them
So it woul d be sonewhat specul ative to say that enough
benefits would flow fromthis one project to offset any
negative inpacts fromfossil fuel price instability;
correct?
Fromthis one project, as | said, the -- | nmade no attenpt
to exactly offset one against the other, but | believe
that the offsetting energy -- the energy benefits of w nd
power wll offset sone of the detrinental costs of

reliance on fossil fuels.
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M5. PRODAN. (Okay, thank you, Dr. Col gan.

THE WTNESS: Thank you

THE CHAIR® Excuse ne a mnute. Juliet what tinme did
Dr. Col gan have to | eave now?

THE WTNESS: |'ve got another hour or so

THE CHAIR® Ckay. | was just -- | can't really let
himgo until all the other intervenors have had a crack at him
too, so you nmay have to do sone things here if there are other
intervenors that want to ask hi m questions.

| may have to interrupt Pamonce or twice to get that
ki nd of push here.

Are there any other intervenors here who are going to
question Dr. Colgan? |If not, that's fine.

Conm ssioners, | wll let you have -- Catherine, you
keep track of the time here so we don't cut in. Gaen or Steve?
Steve, did you have a question?

MR. WGHT: No.

THE CHAIR:  You're going to get off pretty easy.

Again, | would like to get into all kinds of
guesti ons about energy pricing, but I'"'mnot sure they're
relevant. Wth that, we thank you.

Pam pl ease go ahead.

EXAM NATI ON OF TERRY BENNETT
BY MS. PRODAN

Q Good norning, M. Bennett. |In Appendix 1-E of the
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application -- this is the report called 2004 dimte
Change and Air |ssues Annual Report -- do you know what
|"mreferring to?

A | haven't got the report nenorized.

M5. BROMNE: |If you're going to tal k about a
docunent - -

MS. PRODAN:  You don't have copies?

M5. BROME: What is it?

M5. PRODAN. It's Appendix 1-E of the application.

It's in Volunme 2.

M5. BROMNE: |'msorry, what report is it that you
want ?

THE CHAIR: Make sure Lisa can hear what you're
sayi ng, Pam

BY MS. PRODAN

Q On Page 10 of the report under No. 3, are you all set
t here?

A | think I have the reference.

Q No. 3, it states TransCanada wi Il nanage greenhouse gas
em ssions fromour operations on an intensity basis, and
greenhouse gas intensity is defined as tons of em ssions
per unit of production; is that correct?

That's what it says, yes.
Q In the bottom paragraph called Strategy, it is a

di scussion that says that TransCanada will increase its

84
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ability to deliver natural gas to North Anerican markets
whi | e increasi ng power generation capacity using
i nnovative and energy efficient nethods; correct?
Correct.
You consider wi nd energy to be one of those energy
efficient nmethods; correct?
Yes, it's a clean energy source.
Wul d you agree that in order to generate a certain anount
of electricity fromw nd, you would either have to build
one turbine in a high wind resource area or nore turbines
in a lower wnd resource area?

Do you want ne to repeat that?
Yes, pl ease.
Wul d you agree that in order to generate a certain anount
of electricity fromw nd, you would either have to build
one turbine in a high wind resource area or nore turbines
in a lower wnd resource area?

Wul d you agree with that?
| think as a general statenent w ndier areas produce nore
energy for a given turbine, yes.
So that is consistent wwth what M. D donenico said
earlier this norning that you consider Kibby at 8.5
percent and to be two tines as energetic as a site with
W nd speeds at 7.5 neter per second; correct?

Roughl y.
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Thank you. Going on to Page 11, the side bar states,
TransCanada's strategy is designed to limt the growh of
our greenhouse gas em ssions' intensity, while expandi ng
our pipeline and power businesses; is that correct?
That's correct.

Is it true that TransCanada believes that wi nd energy wll

play a role in allow ng TransCanada to expand its pipeline

busi ness?

| don't think the two are directly related. | think when
managed prudently our GHG emi ssions -- we're in the power
business -- wind is a key conponent of our power business

W thstands certain tests in terns of financial viability.
Is it not TransCanada's position that wi nd power emts no
or very little carbon?

That's correct.

So wi nd power is highly carbon efficient; correct?

"' mnot sure what you nmean by highly carbon efficient; but
it doesn't produce em ssions, yes.

Thank you. Now | want you to go to the 2006 Annual
Report, and that's Appendix 1-F. Actually I'mgoing to

| ook at the notes. Do you have that in front of you?

| have the annual report here.

Thank you. Page 84 of the notes to the consolidated
financi al statenent?

Yes.
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You can see that TransCanada is providing natural gas to
fuel the Alberta oil sands project; correct?

We have a pipeline -- a natural gas pipeline in Al berta.
And the natural gas goes to?

| don't know, | don't work on the pipeline side. | assune

it goes to consuners in Al berta.

| guess | would point you to the -- I'mlooking for the
line here -- I'"mlooking at the bullets and counti ng down
two, four, six -- the seventh bullet, could you read that

out | oud, please.

Nat ural gas transm ssion systens in A berta owned by
TransCanada Pi peline Ventures under a partnership,
Ventures, LP, are supplying natural gas to a regi on of
northern Al berta into a petrochem cal conpl ex.

So this is a pipeline segnent of the corporation that owns
and operates this pipeline; correct?

| believe so.

Thank you. On Page 68 at the bottom it nentions under
the topic R sks and R sk Managenent Related to
Environmental Regul ation that in the US, State-I|eve
initiatives are underway to limt greenhouse gas

em ssions, particularly in the northeastern US and
California, and the inpact to TransCanada's US States’
passage i s uncertain; correct?

Correct.
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Then going on to Page 69 it states that, despite this
uncertainty, TransCanada will continue with prograns to

| oner greenhouse gas em ssion rates; is that correct?
Correct.

And the rate referred to here is the rate of greenhouse
gas emssions in terns of intensity; correct?

| don't see the word rate here.

It's basically the last word in the second to the | ast
sentence of that section, right above on Page 69 where
it's above Controls and Procedures. If you just read the
top sentence on Page 69 out |oud, please.

Despite this uncertainty, TransCanada continues with its
prograns to manage greenhouse gas em ssions, assets, and
to eval uate new processes and technol ogies that wll
result in inprove efficiencies and | ower greenhouse gas
em ssion rates.

Again, the question is, the rate referred to here is the
rate of greenhouse gas emi ssions intensity; correct?

| believe so.

| s there soneone el se | should be asking about greenhouse
gas em ssions --

|"'min charge of power devel opnent, not greenhouse gas

em ssions or not our greenhouse gas strategy. | can do ny
best and answer your questions.

Ckay, thank you. Are you aware whether the rate of
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gr eenhouse gas em ssions intensity could go down for
TransCanada at the sane tine that the total greenhouse gas
em ssions fromthe whol e busi ness go up?
| don't know t he math.
Are you aware of the corporate goal of TransCanada to
reduce the greenhouse gas em ssions intensity as a
conpany?
| am
Ckay, thank you. Now | amgoing to go to Appendi x 2-C and
the title of that publication is 3G obal Warmng in
New England. It mght actually be under Tab 2-D. It
m ght have been m splaced. M ne was.

Can you please explain -- well, strike that.

On Page 17 of this report, G obal Warm ng and
New Engl and, in the discussion of electricity sector --
are you there?
| believe so, yes.
It states that using the carbon efficiency nethod of
measuring can lead to an increase in absolute emssions if
demand for electricity outstrips the gains fromefficiency
or renewabl es; correct?
| don't see the exact reference but 1'll take your word
for it.
Do you agree or disagree with that statenent?

This is not our report but | think --
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It's in your -- excuse ne.
It seens |ike a plausible statenent to ne, yes.

This is not our report, it's not published by
TransCanada, but it seens |ike a plausible statenent to
nme.

This report is in your application; correct?

It is.

Do you have an opinion as to whether -- if demand for
natural gas outstrips the gains fromefficiency or
renewabl es, isn't there going to be an increase in global
absol ut e greenhouse gas em ssi ons?

| think gl obal greenhouse gas em ssions is exactly that, a
gl obal issue enconpasses all industries and all human
activity on the earth. 1It's a broader question than that.
Now I 'mjust going to refer to sone of the text in the
application. It states that TransCanada i s devel opi ng
several |arge-scale projects across North Anerica.

| don't know if you were responsible for that on
Page 120 of the text; is that correct?

This is Volune 1, Section |, Page 120.
|"ve got the reference
The title of the page is Other Projects and Initiatives.

What are the three projects listed on this page?
The Al aska H ghway Pipeline Project, the MKenzie Valley

Gas Pipeline Project, and the Keystone G| Pipeline
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proj ect.

Q And these projects are under devel opnent ?

A |"msorry, there's a Northern Lights Electrical
transm ssion project on the next page.

Q These projects are under devel opnent ?

That's correct.

Q VWhat effect wll the addition of the pipelines, the three
pi pel i nes, have on TransCanada's absol ute greenhouse gas
em ssi ons?

A I n isolation obviously new pipelines will add to our
em ssi ons.

Q What effect will the addition of these pipelines have on
TransCanada' s greenhouse gas em ssions intensity?

A | couldn't tell you.

M5. PRODAN. M. Di donenico, | have a few questions
for you.

EXAM NATI ON CF NI CK DI DOVEN CO

BY MS. PRODAN:

Q

You have referred to the premer wind resource at the

Ki bby project |ocation; correct?

That's correct.

You stated that the purpose of this project is to use a
premer wind resource to respond to the growi ng demand for
cl ean renewabl e energy; correct?

Yes.
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" mgoing to pose just a quick hypothetical and then ask

you a question.

Suppose LURC had a devel oper ask for a rezoning of a

protected sand dune area to devel op an excavation pit in
order to extract what is a prem er source of clean sand
and there's a market for the sand, a less than premer
resource of sand could also be utilized that woul d not
require the rezoning of the sand dune area protected.
You can probably anticipate ny question. But the
gquestion is, do you think that LURC should take into
account that the devel oper wants access to this premer
source of sand even though alternatives exist?
| believe that LURC should deal with the issue at hand
given all the information provided and that is to deal
with the Kibby project, its inpacts, whether they are
undue or not, and the environnmental benefits, and ot her
soci etal benefits instead of the project.
Does -- are you done?
Yes.
Does the fact that the Kibby project purpose is
articulated in a way to require the prime w nd resource
there nmean that the project depends on the wi nd resource
found at the | ocation?
Al project -- wind projects -- fundanentally depend on

the wi nd resource. It is the economc driver of a w nd
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project, as well as the source of the environnental
benefits, or the source of basically the comunity
benefits, yes.

Are you or the other intervenors in this proceedi ng saying
that there are many other wind sites in Maine that are
viable and will be devel oped?

' maware of that, yes.

Have you read the testinony of Sean Mahoney?

Yes, | have.
So you are aware, are you not, that -- if | could quote
fromhis testinony that he said on Page 7 -- As the nmaps

submtted by the applicant indicate, there is plentiful
wi nd resource available in Maine at this and ot her
| ocations; correct?
Yes.
| have a question about the P-MA subdistrict, the
protected nountain area subdistrict for you

Have you read the regulations that LURC has in
Chapter 10 concerning the allowed uses in the P-MNA
subdi strict?
|"ve briefly read nost of the CLUP, but | relied on ny
counsel for the interpretation of the CLUP
That's a good idea. But are you aware that you can't even
build a cabin in a protected nountain area subdistrict?

"1l take your word for it.
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Be sure to check with your |awer, though

| guess ny question about this is why couldn't
soneone say that their purpose is to build a renote cabin
in a pristine nountain area and petition LURC to rezone
the area out of protection saying that because the purpose
depends on a pristine nmountain area, the project depends
on that |ocation?
" mnot follow ng your question, |I'msorry.
We al ready discussed that you' ve articulated that the
Ki bby project purpose in a way to require the prem um w nd
resour ce.

Renmenber the first question | asked you?
Yes.
Why coul dn't anyone go before LURC and articul ate the
purpose of their project to require a resource that is
protected and justify the need based on how t hey' ve
articul ated the purpose?
| still don't follow your |ogic.

M5. PRODAN:. Ckay.

EXAM NATI ON DON HUDSON

BY MS. PRODAN:

Q

A
Q
A

Dr. Hudson, good norni ng.
Good norni ng.
Are you a soil scientist as well as a --

No.
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-- life scientist?

Are you aware that there are actually many references
in the TransCanada application to areas in the boundary
mountains -- in the project area in fact -- where there
are outcrops, |edges, steep slopes, shallow soils?

Yes.

On your -- in your testinony on Page 3 --

Yes.

-- you state that the slopes of the boundary nountains are
nore shallow and gentle. Few outcrops or |edges can be

f ound.

Have you reviewed the actual soils information filed

by TransCanada in this proceedi ng?

Not in detail but in general.

Did you review the text?

Yes.

Did you review the nedian intensity soil survey?

Yes.

Did you review Appendices B, C, and E of the soils report?
| reviewed the entire application.

Have you read Dave Rocque's comrents concerning soils?

| don't have themin front of me, and if they were in the
application, | reviewed them | don't have the
application commtted to nenory though.

So you are aware that in the application in Section 5,
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Earth Resources, dealing wwth suitability, Section 5.2.4,
it states, There are limtations inherent to sone of the
soils identified at the site, including seasonally high
wat er tables, shallow depth to bedrock, and steep sl opes;
do you recall that?

Yes.

In Section 5.2.4, steep slopes, sone of the steep areas
bet ween 45 percent in slope grade and will require
substantial grading to devel op access roads; do you recal
t hat ?

| do.

Do you recall the reference in Section 5.31 concerning
geol ogi cal recogni zance, and this is within Series A and B
ri dge devel opnent areas, "Field observation during soi
and prelimnary geol ogi cal investigation show conditions
along the ridgelines primarily consist of a thin mantle of
glacial till underlain by bedrock. Angular boul der

bl ocks, overline bedrock, or exposed bedrock; do you
recall that?

| do.

But in your testinony you say few outcrops or |edges can
be found; is that right?

Yeah, that's a conparative statenent to the other
nmount ai ns of Maine that | have famliarity wth

But surely there nust be quite a few, otherw se, as you
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say, few outcrops or | edges can be found, why doesn't
TransCanada nanage to avoid thenf

| can't speak to that particular question

I n your conclusion you do refer to the Mahoosuc Range, as
wel | as Bigel ow Preserve, Baxter State Park, and you state
that -- and I'mquoting -- In these higher nountains, I
found all the geol ogical features of hallowed buttresses
of outcrops, granite, and rocky barren sunmts included in
the definition of the P-MA, is that correct?

Correct.

Could you cite in the P-MA definition where these features
are stated or applied?

| don't have it in front of ne.

Did you refer to the P-MA when you wote this, the P-MA
subdi strict?

| reviewed, yes.

Are you aware of the LURC subdistrict called the soils and
geol ogy protection subdistrict, the P-SG?

Not in detail

Are you aware that there are a nunber of areas in the
Mahoosucs that are zoned P-SG for instance?

| don't have a detailed map, zoning map, in front of ne,
nor did | reviewit proximate to witing that testinony.
|"mjust going to pull out the zoning regul ations and have

you qui ckly | ook at the P-MA subdistrict.
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Coul d you pl ease | ook at that description and --
anywhere, actually, in the P-MA subdistrict standards --

where the features that you refer to are stated or

i mpl i ed?
A Well, sone of the -- sonme of the naned -- sonme of the
nanmed geol ogical features that | listed in ny testinony

are inplied in the first sentence in the word geol ogy and
wor ds geol ogy of the sl ope.
Q s there any reference to talus?
A No, no. | chose to use words that are comonly used to
descri be surficial features in high nountain areas.
Q |s there any references to buttresses of outcrops, granite
or rocky barren summts?
No.
Q So none of those references are included in the P-NA
definition?
A Correct.
M5. PRODAN. Thank you. | guess | still have a
little bit of time before |unch.
THE CHAIR®  You don't have to use it. It's not a
requiremnment.
EXAM NATI ON OF TOBEY W LLI AMSON
BY MS. PRODAN
Q M. WIIlianson, in your direct testinony you nade

reference to recreational access to the areas devel oped;



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

99

correct?

|"msorry, to recreational access devel opnent ?

In your testinony on Page 6, you said that the turbines
woul d be a destination for ATVs and snownmobil es, according
to Scott Ransay; correct?

Yes, M. Ransay said that.

Wul d you agree that you' ve represented that TransCanada
woul d not cl ose the new access roadways or the

transm ssion line to public access?

Yes.

And those access ways woul d remain subject to continuation
of Plum Creek's open | ands policy?

Yes, that's correct.

And where the | andowners are not Plum Creek under the
transm ssion |ines, access to those transm ssion |ines
woul d be controlled by the | andowner, not you; correct?
That's correct.

In fact, does TransCanada actually have any rights to
control recreational access on any of the transm ssion
line?

| " m probably not the best person to answer that question
but not that | know of .

kay, but you referred to Plum Creek's open | ands policy.
What does that say to you about use by snowmobil es and

ATVs?
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My understanding is that snowobiles are not allowed to
use plowed roads; ATVs nust use trails that are approved.
So it would not be correct to inply to the public that the
access roadways woul d be open to snownrobi |l es and ATVs,
would it?

Wll, | don't think -- | did not mean to inply that.
There's other ways to get to the project beyond the roads.
If this area is thought to be a destination possibly, how
exactly would the turbines be accessed if Pl um Creek
doesn't allow these types of vehicles on the roads?

Well, there was a fornmer I TS trail going to the peak of

Ki bby Mountain, and |I've been told by the nenbers of the
Arnold Trail Snowrobile Cub that they continue to use
trails in and around the area, whether or not they are
part of the ITS.

Are you aware of efforts to try to reopen that trail to
public use?

" mnot, no.

How woul d you find out an area like this area is used for
renote recreation?

Can you tell me what you nean by renote recreation?

VWl l, you did surveys -- you interviewed peopl e basically;
right?

That's correct.

How woul d you find out whether an area was being used for
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recreation off the roads?

Vel 1, the people that | spoke to, sone people said there's
some hiking that's going on in the area. |s that what you
mean?

There's hunters hunting that's going on up there.
This is -- all | can tell you is what people have told ne.
Ckay, so you rely on what people tell you. And that
determ nes -- excuse ne.
Yes, that was ny job for the last two years was to speak
with people in the community.
So what people tell you determ nes how you will try and
get in touch with other users; correct?
That's certainly one way, ask people | spoke to who el se
shoul d speak to.
| f soneone were comng froman area outside of the
community and just using the boundary nountains area
wi t hout stopping at, say, the market in Eustis or Pines
Mar ket or sone other |ocation, but just went directly,
woul d people be able to tell you about that user?
Not everybody but there were certainly -- | nean, we did
ot her things besides the anecdotal survey that | did. W
did do sone counting. Mybe Lynn G esock can answer those
guesti ons.
So you don't -- | thought you were in charge of doing the

public outreach?
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| was in the |ocal area, yes.

Did you go up here during deer hunting season?

102

Did 1? No, | did not. The focus of ny community work was

inthe local area. | didn't spend a whole lot of time up

in that area talking to people because they're hard to run

across up there.
Wul d you know i f soneone were canping at Natanis
Canmpground and then going into the area -- did you --
strike that first question

Did you go to the Natanis Canpground to --
Yes, | did.
Did you inquire as to destinations of people who were
there at the tine that you were there?
Yes, | did.
So you approached individual canpers?
No, | spoke with the owner of the canpground.
Wul d the owner of the canpground necessarily know if
soneone were canping at the canpground and decided to
bushwhack up this nountain?
No, he woul dn't necessarily know t hat.
When you tal ked to people, did you use any visual
si mul ati ons when you intervi ewed peopl e?

Vell, at different phases of the project, yes, | did.

Early on in the recreational survey we didn't have those

si nul ati ons.
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So for many people you just asked themif they were
famliar with wnd projects; correct?
Correct.
You didn't tell themthe height or size of the proposed
towers and turbines, did you?
| don't recollect; but if people asked and | had the
information, | would have provided it.
If | didn't have the information, | nade an effort to
go get it from TransCanada and bring it back to people.
That was al so part of my job to give and take between
communi ty nenbers and team
So if you asked soneone if they were famliar with w nd
power project and they said yes, you didn't find a need to
give them any nore information, did you?
I "' m confused about which portion -- are you focusing on
the recreation survey or are you focusing on the rest of
the outreach that |1've done? At different points
provided -- we had a copy of the fact sheet that we
distributed quite a few pl aces.
Maybe you coul d explain how you treated di fferent people
you spoke with differently, if you don't m nd.
Well, early on we did a recreation survey to do our best
t o understand how peopl e are using that project area.
As the project noved forward, we continued to talk to

different people in the community and to share nore
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information as it becane available as the project sort of
grew and had nore information to share.

Q So which people did you tell the height and size of the
towers and turbines?

A | ' ve spoken to hundreds of people in the area. | couldn't
tell you which ones | told exactly precisely.

Q How many people that were interviewed do you think would

actually have seen a wind power facility |like what's being

pr oposed?
A It's hard to give you a preci se nunber. Wen Mars Hi |
went up, | think quite a few people have been up to see

that. Sone people have travelled around to different
pl aces in the country and seen them

It's hard to give you a precise nunber.

M5. PRODAN. Thank you. | don't think it would be
good for ne to start on anybody el se because they' re sonmewhat
| onger in duration. Thank you.

MR. BENNETT: Can | respond to the first set of
guestions that Pam had? 30 seconds.

THE CHAIR: Sure, go ahead.

MR. BENNETT: | don't knowif I'll be particularly
hel pful because |I'm not a greenhouse gas expert and | don't
work on the pipeline side of TransCanada.

| just want to explain that TransCanada doesn't own

the natural gas supply. It doesn't consune the natural gas at
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any ot her end.

VWhat our job is is to transport it fromsupply to the
demand poi nt.

W are trying -- you know, the words in our m ssion
statenment is, we're trying to reduce the intensity of the
energy and emi ssions that are used to get it fromPoint Ato
Point B. W're doing that using the best avail abl e technol ogy
we can.

Qoviously that type of technol ogy doesn't allow us to
get those em ssions to zero, but we're working to reduce those
em ssions as nuch as we can. So that's the intensity |evel.

We don't control either the rate of supply that cones
on or the rate of demand on the other end, so whether the
overall em ssions rate for TransCanada go up or down -- or the
| evel s go up and down -- is sort of beyond our control. W're
there to connect markets.

We're doing what we can as part of our corporate
phi |l osophy to reduce em ssion rate it takes by | ooking at
t echnol ogy and doi ng what we can on the power generation side
by investing in energy efficient generation facilities and
reduci ng em ssion rates and conpression stations along the gas
pi peline. Thank you.

M5. PRODAN. | mnust say that | have a coupl e of
foll owup questions if that is all right.

THE CHAIR  You' ve got 5 m nutes.
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EXAM NATI ON OF TERRY BENNETT

BY MS. PRODAN:

Q

M. Bennett, on Page 8 of the 2004 dinmate Change and Air
| ssues Annual Report, it does say that the three
gr eenhouse gases commonly produced by TransCanada are
carbon di oxi de, methane, and nitrous oxide; is that
correct?
Again, | don't have the report here in front of ne, but I
assune that's correct.
Do you have to assune that, or are you aware that
TransCanada's pipelines do emt global warm ng em ssions?
| believe they do. Again, |I'mnot the greenhouse expert
here for TransCanada, but there certainly are em ssions
associ ated with our conpressor stations.

M5. PRODAN. Thank you.

THE CHAIR® | guess that's it. W'Il adjourn and try

to return here by 12:30. W'Ill pick it up then.

*x % * * %

(There was a luncheon break in the hearing at 11:55

a.m and the hearing resuned at 12:38 p.m)

unti |

*x * * * %

THE CHAIR® Are we all ready to go?
MS. PRODAN:  Yes.
THE CHAIR  It's 12:35, approximately. You' ve got

about quarter of 2, Pam okay.
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M5. PRODAN. Well, | thought | was going to have nore

than that after | unch.

THE CHAIR® M/ note said 70 m nutes.

M5. PRODAN. My note says 90 mnutes, 12:40 to 1:50.

THE CHAIR: W had sone cl ock problens with the

timng on this. |I'mnot going to get too excited but sonewhere

between 70 and 90 m nutes. |1'Il be generous, how s that?
M5. PRODAN: 90 minutes will take it to 2:10.
THE CHAIR  Let's shoot for around 2 o'cl ock.
M5. PRODAN. Thank you.
THE CHAIR: That should give you plenty of tine.
M5. PRODAN. That way if | stop early, 1'Il |ook

really good.
THE CHAIR  That's right.

EXAM NATI ON OF JEAN VI SSERI NG

BY M5. PRODAN

Q Good afternoon, Ms. Vissering.

A Good afternoon.

Q Ms. Vissering, you participated as a witness in the

Bl ack Nubbl e proceedi ng; correct?

That's correct.

Q Do you recall on Page 32 of your direct testinony for the

Bl ack Nubbl e project, you wote with regard to the

nmountain protection zone that "in exam ning the resources

i nvol ved i n nountaintops, the Comm ssion notes the fragile
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nature of these environnments."

Do you renenber that?
Yes, | do.
Al so on the sane page you quoted the CLUP and wote "in
di scussing the issues involved the plan begi nning by
noting," actually, your quote was fromthe CLUP where the
CLUP said "mountains and the scenic, natural,
recreational, economc, and other values they possess are
alimted resource in Miine."

Do you recall witing that?
| certainly do.
Yet, isn't that correct that in your rebuttal in this
proceedi ng you took a conpletely different attack and
wrote that anong the factors you considered in this
proceeding was the -- and |I'mquoting here -- "lack of any
cl ear public docunentation of the particular scenic or
recreational value of this nmountain or its surroundi ngs"?
Yes, | conpletely -- | definitely believe that it's the
responsibility of LURC to | ook at the fragile nature of
the nmountain ridges, areas above 2700 feet, also to assess
t he scenic inpact.

But I also believe that every site is different, and
| think one of the inportant points that | feel is very
rel evant here is, anong many others, is that in the case

of Bl ack Nubble there was a clear statenent in several



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

109

pl aces of the CLUP the specific value of the Appal achi an
Trail .

There is no simlar specific statenment that has been
made about trails for the general area or specific
resources in the vicinity of the Kibby project.

Wth regard to the words "fragile nature" or the words
"l'mted the resource,” did you nmake reference to those
values in your testinony in this proceedi ng?

The only reference | made to those specific statenments in
the CLUP was in the rebuttal to M. Kinber's testinony
because he cited those, and | do feel that -- as | did
with the Black Nubble case -- | think that there are

pl aces that are going to be appropriate for sone w nd
ener gy devel opnent .

| think that LURC s responsibility is really to | ook
at those values and to wei gh them agai nst the ot her
natural resources, and ny, interest scenic values in the
area, and make a deci sion.

Certainly the fragile nature of those | andscapes are
i nportant and where they apply those val ues, those val ues
need to be evaluated in ternms of the particular nature of
the site invol ved.

Can you show ne in your rebuttal testinony where you say
you refer to fragile natural resource?

No, I didn't. | said | looked in ny rebuttal testinony
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because | was responding to M. Kinber's statenment that it
was LURC s responsibility to | ook at the renote val ues,
and | was pointing out that LURC does have a | arger
responsibility to ook at a range of different val ues
within their jurisdiction. | think that is --

So you did not?

-- consistent with what | would believe in any of these
cases.

So it is correct that in your rebuttal proceeding, in this
proceedi ng, you did not nention anything about the limted

resource or the fragile nature of nountains in Mine;

correct?
| recall -- | can't renmenber in ny testinony -- it would
be in ny report noting that these are -- that these are

i nportant scenic areas.

| think this is sonething -- and fragile areas --
that need to be addressed; but | did not think that in
this particular case those were the i ssues we were dealing
Wit h.
In your direct testinony in this proceeding, you stated --
and | believe it's on Page 32 -- "it's a scenic but not
spectacul ar | andscape with none of the nountains exceedi ng
4000 feet; correct?
Yes, that's correct.

Do you have a professional stake in whether the Conm ssion
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pl aces hi gher val ue on spectacul ar scenery?

What do you nean by a professional stake?

Are you nore vested in the protection of spectacul ar
scenery over the protection of |ess spectacul ar scenery?
It is a neasure that is used in nost visual assessnent
met hodol ogi es. Wen we | ook at, for exanple, we heard in
the Bl ack Nubbl e case the US Forest Service nethodol ogy,
whi ch is the nethodol ogy that has been adapted in nearly
every assessnent, one of the critical parts is to | ook at
the particular scenic values that are involved in the
site.

Mai ne has a | andscape that is not unlike Vernont
where | cone from Mich of Maine is very scenic.

I n maki ng these decisions, the kinds of resources
that becone really inportant are those that have
out st andi ng sceni c val ues, and there are neasures --
think | described those actually last tinme in the
Bl ack Nubbl e case -- one of the neasures is diversity.

So when you add rock outcrops, al pine vegetation in
terns of diversity, you' re increasing the |evel of
diversity, as well as just the sort of very steep sl opes.
Al'l those things tend to increase visual diversity and
therefore scenic quality.

So we have -- there are -- | think it is possible to

articulate different scenic quality values, which this
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range of nmountains and its environnent and the range of
environnents in the Bl ack Nubbl e case.

Q And you spent a lot of time reading the CLUP; correct?
| have certainly read nost of the CLUP
s there anything in the statenents in the CLUP, in the
policies or in the discussions, that suggest that LURC has
ranked nmountain areas and witten sone of them off based
on whether or not they are spectacul ar or over 4000 feet?
No, and I think --

Q Thank you. On Page 4 of your rebuttal --

M5. BROME: | just ask that she not be cut off. |
request that the wtness be allowed to answer the question
fully. She was cut off in md answer.

THE CHAIR: CGo ahead and answer it, please.

M5. VISSERING |'ve forgotten now what | just said

THE CHAIR: Let's allow themto answer the questions
SO we get sonme sense of what they're saying.

M5. PRODAN. | just |ooked at ny watch and |
pani cked.

BY MS. PRODAN

Q On Page 4 of your rebuttal testinony for this hearing, you
say that certain conbinations of |and form vegetation and
water features were both in natural or cultural features
that are particularly distinctive.

This is not the case here; correct? You stated that?
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Yes, | did.
s there anything fromLURC s regulations -- or in the
CLUP for that matter -- that suggest that certain nountain

areas under the jurisdiction of this Conmm ssion that have
particular land forms, vegetation or water features are
nore worthy than others of the protection afforded under
the protected nmountain subdistrict?
That was the question | was answeri ng.
Not exactly --
-- when | got cut off. I'll answer it next.

| think that the point | just wanted to make was
that, again, those values are not nentioned, but on the
other hand, | think in the case of Black Nubble, the
Appal achian Trail is specifically nentioned as a val uabl e
resource, and it does nention, certainly, identify the
sceni c values as a very inportant part of that val ue.
So in this proceeding -- I'mnot tal king about
Bl ack Nubbl e here -- you are advocating that the
Conmm ssi on use a net hodol ogy for judgi ng nountain areas
that include visual inpacts and consideration of nountains
that have certain |land forns, vegetation, and water
features; correct?
I"'ma little confused by the question, but clearly |
believe that we need to have a nethodol ogy that identifies

the particular resources that contribute to a region, and
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sone of those will be resources that contribute to sone
uni que or outstanding qualities, and others wll
contribute to the general scenic quality.

| certainly don't deny that this is a scenic area.
Again, you did say in your testinony, the rebuttal
testinony, certain conbinations of land form vegetation
or water features result in natural or cultural features
that are particularly distinctive. This is not the case
her e.

You did say that; correct?
| think I'"m understandi ng now what your question is.
Ckay. That probably was not very well witten the way I
wote it.

| did not nean to say that the land forns, vegetative
patterns, and water features don't contribute to the
quality in this area.

VWhat | neant to say is that the conbination, the
particul ar conbination, does not rise in this particular
setting to an outstandi ng scenic resource.

Wien M. Kinber wote on Page 10 of his direct testinony
that there are 15 nountai ns between 3500 feet and 4000
feet, and 22 nountains between 3000 feet and 3500 feet in
Franklin County alone, was it correct that you thought
that he was not applying valid criteria for making a

determ nation as to which of those nountains were worthy
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of protection?

Vll, | think ny concern was that, yes, this is an area

wi th many, many nountains, and many, nmany wooded nount ai ns
of varying heights, some higher than others.

But there are no particular nountains that are
identified as having particular values. They al
contribute certainly to the character of that area but
none of them-- this is sort of -- that is the character
of this area, many, many, many nountains that of that kind
of slightly | ower range, 3000 to 4000 feet, that are
characteristic of this area.

| don't see -- | didn't see -- | don't see anything
that identifies any particular one of those nountains or
anything in that region in terns of the nountains having
particul ar significance.

You wote on Page 5 of your rebuttal to his testinony,
when everything is unique, unfortunately nothing is;
didn't you?

Yes, that's part of the problemw thout being able to --

if everything had becone a focal point -- I'll give you a
cl assic exanple of strip devel opnent -- every business is
trying to be a focal point. So what you get is -- | can't

say this is a ness, this is a lovely scenic | andscape --
but ends up standing out and being distinctive.

It's just a wash of signs and buildings. None of
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them-- they're all trying to be and therefore none of
t hem are.
Looking at it another way, do you think that an area the
size of Franklin County with that nunber of nountains over
3000 feet is unique?
Wth that -- | think that that is -- | think it is
certainly an inmportant area w thin Mine.

| nmean -- but | think that when | | ook at a
| andscape -- and | nmention this in ny rebuttal -- all
| andscapes do have distinctive characteristics, and we
need to be | ooking at the distinctive character of an
ar ea.

When | do a visual inpact assessnent, |'m al ways
| ooking at what is it that is distinctive about this
particul ar area, and they all have sonething distinctive
about them

Soif we look -- what | try to do is to |look at are
there particular resources that are -- that would be
effected in a way that really have a drastic effect on the
region as a whole, and because of the numerous nunber of
mountains in this area, | think in this particular case
we're really having an inpact on a very, very snall part
of that overall resource.
Do you disagree with M. Kinber that the nountain region

in Franklin County, in fact, western Miine, has statew de
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| would think that that's probably true of nost

Mai ne, that they have -- | nean,

areas, sort of farmland areas.

there's the coastal

117

regi ons of

Al of them have their own kind of significance that

is inmportant and contribute to the whole, which is Mine.

There are --

very inportant and contribute to the scenic quality of

Mai ne.

Are there areas along the coast of this size that have

certainly the general

this many nountai ns over 3000 feet?

No, and | think that's my point,

own kind of distinctive quality.

the state of M ne.

But you woul d acknowl edge that the character of western

Mai ne, the nountain county,

nmount ai ns;

correct?

| would say that's true, yes.

On Page 3 of your rebuttal,

mountain areas are

that every area has its

They al |

contribute to

is then defined by the

no protected land within the i nredi ate project area;

right? 1f you want to check that,

Yes, | did say that.

So you don't consider the P-MA zone designation to be

protected, do you?

Here' s what

nmean by protected |

guess.

you nay.

woul d - -

Ms. Vissering, you say there's

was
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t hi nki ng about parks, the -- they're all protected in a
little different way, the Maine Preserve Lands, those
ki nds of protections that have to do specifically with
scenic quality in sone way.

In other words, |'m |l ooking at the visual resources,
so I"'mlooking for protected |and that is protecting sone
vi sual i npact.

So you don't consider the P-MA zone designation to be
particularly protective of scenic resource; is that right?
The protected land is -- | do think that it is -- | think
it's probably fair to say that it is protective of sone of
the high scenic values. It is applied to every el evation
above 2700 feet as opposed to sonething that is a
particul ar resource, such as M. Blue State Park, or sone
of the Maine Preserve Lands.

| think your point is fair in the very general sense
but | think that the -- setting aside of a particul ar
pi ece of land as a park, as a specific park or trail, it's
very particular to the particular area involved.

In your direct testinony for this proceeding you refer to
Chapter 315 of the DEP regul ations; right?

Yes.

Do you believe that the DEP rules are the legal criteria
for evaluating this project by LURC?

I'"'mless famliar with how your proceedi ngs work here. M
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understanding is that it is not -- these are not the
criteria that are used except in the incorporated towns,
but I may be wong about that.

Vell, are you aware going back to what is included in
LURC s statute in the criteria for approval for rezoning
that there actually are sone applicable sections in DEP s
statute?

| guess -- yes, | did realize that.

So you realized that were sonme that were applicable to
LURC starting at Section 480-A, Title 30-A, going to 480-B
that apply to LURC, correct?

CGeneral ly, yes.

Vell, let's start with 480-A because this is the findings
and purpose decl arati on.

M5. BROME: Are you tal king about NERPA?

BY MS. PRODAN:

Q

Again, in LURC s statute in Section 685-B-4-A, there are
sonme applicable sections and this was referenced in the
criteria for the project list we got.

Starting at Section 480-A, this is the purpose and
findings and purpose declaration for the statute regarding
protection of natural resources.

Can you read the first paragraph for 480-A, please.
The legislatures finds and declares that the State's

rivers and streans and great ponds, fragile nmountain
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areas, fresh water wetlands, significant wildlife habitat,
coastal wetlands, and sand dune systens are resources of
State significance.

These resources have great scenic beauty and these
characteristics unsurpassed recreational, historical, and
environnental val ue of present and future benefit to the
citizens of the State, rapid degradati on and sone cases
the destruction of these critical resources producing
significant adverse econom c and environnental inpacts and
threatening the health and safety and general welfare of
the citizens of the State.

In the interest of tinme, could you please read the | ast
sentence of 480-A?

The one that begins the |legislature further?

Yes.

The legislature further finds that the cumul ative effect
of frequent mnor alterations and occasi onal major

al ternations of these resources poses a substantial threat
to the environnent of the econony of the State and its
quality of life.

Now, could you please read the definition of fragile
nmount ain area, which is under 480-B-3?

Fragil e nountain area. Fragile nountain areas nmean areas
above 2700 feet in elevation fromnean sea | evel.

And then | would ask you to read this |last section
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finally, 480-E-1. Just the first paragraph should be
enough.

The Mai ne Land Use Regul ati on Comm ssion shall issue al
permts under this article for activities that are | ocated
wholly within its jurisdiction and are not subject to
revi ew and approval by the Departnent under any ot her
article of this chapter.

Thank you. Wuld you agree that the Kibby project area

i ncl udes areas over 2700 feet?

It does include areas over 2700 feet, yes.

Wul d you agree, then, that they are fragile nountain
areas?

| would agree that they are technically classified as
fragile nmountain areas. | don't necessarily agree that
they in fact are fragile nountain areas.

You stated on Page 16 of your testinony than when a
resource is identified in local, regional, or State

pl anni ng docunents, it inplies a public consensus as to
the value and i nportance of that resource; correct?
|"'msorry, would you repeat that?

Sure. You stated on Page 16 of your direct testinony that
when a resource is identified in local, regional, or State
pl anni ng docunents, it inplies a broad public consensus as
to the value and inportance of the resource; correct?

Yes, that's correct.
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Can you think of any stronger statenent of broad public
consensus as to the value and inportance of a resource
than a finding nade by the Maine |legislature that fragile
nmountain areas are resources of State significance?

| think that, first of all, this is -- we've been reading
one aspect, of course, of the values, and | do think that
these are very inportant values that need to be taken very
seriously by the Conm ssion.

| think that there are clearly other values that have
been specifically stated in the CLUP that recogni ze that
there may be appropriate tinmes in which these resources
need to be considered for other uses.

The problemw th these -- when | speak of sort of
sonet hi ng of kind of agreed-upon consensus -- this is
clearly, clearly one level fairly that's applied to a
fairly broad area of the state and recogni zes scenic
val ues and fragil e val ues.

At the sanme tine, froma visual point of few, with

| ooking at wind energy projects -- and you're | ooking at
where the wind resources -- they're very likely going to
i npact sonme of these areas, so you have -- | think that

you have to nmake sonme decisions as to what sort of
bal ances here.
But when |I'm | ooking at doing a visual assessnent, |

think that there are certain resources for which rise --
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which rise to the level of a particular value for their
speci fic scenic and recreational val ues.

This is a general scenic value and ecol ogi cal val ue.
| ook at specific, and what we refer to in the
| egislation in Vernont has been a clear witten conmunity
standard with respect to aesthetics. It can't be a broad
goal, we need to protect the rural character of the area.

So when |I'm 1 ooking through the CLUP, |I'm I ooking at
resources for sone specific guidance as to what are
resources that really stand out that have been nentioned
by nane.

The fact that there are many of these ridgelines --
Excuse nme, Ms. Vissering --

M5. PRODAN. M. Harvey, |I'mjust going to restate

t he questi on.

Q

Can you think of any stronger statenent of broad public
consensus as to the value and inportance of a resource
than a finding nmade by the Maine |egislature that "fragile
nount ai n areas" are "resources of State significance"?
Vll, I think | answered that earlier.

So you would still say that there is a |lack of any clear
public docunentation -- that's the wording you used in
your testinony -- of the particular scenic or recreational
value of this nountain or its surroundings; correct?

No, | think what | -- I'"'mnot the one to nmake the
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interpretation of this, but this is clearly the val ue that

is the higher value -- there has been a strong recognition

of the value of these areas, but that it is also true that

t here have been ot her val ues that have al so been stated

that there may be certain situations where there are

per haps a higher value for use in a few instances of high

elevation terrain, and | think these are -- | don't think

that this is a bl anket absol ute no.

There was clearly stated in the CLUP that there may

be i nstances where there really is sone other val ues that

have to be considered and they have to be wei ghed on an

i ndividual basis in terns of the particul ar resources

involved in the particular setting.

Ms. Vissering, you are a | andscape architect; correct?

That's correct.

My dictionary, can | give you the definition and see if

you agree with that?

American Heritage Dictionary, third edition, A

| andscape architect is one whose professions is decorative

and functional alteration of the planting of grounds,

especially at or around a building site?

VWll, | like to do that, too.

Is it safe to say that --

Excuse ne --

generally the work of a | andscape architects deals with
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the built environnment?
| think -- actually I think that a better definition would
be the integration of the built and natural environnent is
really the focus.
Do you have any training in evaluating the val ue of
renot eness in | andscapes?
Vell, ny training is really, and ny focus has been on
vi sual values, and | think the concept of renpteness kind
of seeps into it to sonme extent. | think renpteness is a
broader aesthetic recreational and al nost perhaps a
spiritual kind of concept.

It is one that | have thought about. | cannot,
t hough, claimto be an expert in this area.
So you can concede that values other than visual can be
found in an undevel oped area; correct?
Yes.
When you said there woul d be no undue adverse aesthetic
i npact within the surrounding | andscape, did that include
a concl usi on about the inpact the project would have on
renot eness?
| did think about the issue of renpteness as | was witing
nmy testinony because | knew that this was of concern, and
| believe | did wite a paragraph on that in ny testinony.

| think | addressed it to sone extent in ny rebuttal

t esti nony.
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You say on Page 32 that other ridges were considered for
devel opnent but rejected in order to retain a project of
responsi ble scale in relationship to the surroundi ngs;
correct?

Yes.

What docunent by reasonabl e scal e?

Well, in this particular case -- as you heard in the

begi nni ng openi ng presentations -- there had been

consi deration of what were referred to Series B, C and D
as part of the project, and those were rejected for a
vari ety of reasons, but certainly I think one of them was
proj ect scale.

Now, scale is a -- froma visual point of view it's
al so a visual concept in ternms of how the project is
perceived in the | andscape.

| think I nentioned in ny opening presentation that
because just the nature of the position of these two
ridges in the | andscape and the fact that Ki bby Range has
t hat wi shbone shape, there are very few pl aces where you
see the entire project.

So even though this is 44 turbines, there are very,
very few places where in which you see 44 turbines. The
nost you may see is maybe 10; from nost vantage points you
see at one tine around 10 or 12 at nost.

On Page 5 of your rebuttal testinony, Ms. Vissering, you
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conclude that, "The relatively |ow el evati on of these

mountains and their low visibility fromcritical view ng

areas nmakes them an excellent site for a wind project”; is
that right?
Yes, it is.

How do you reconcile this statement with your statenment in
your direct testinony on Page 19 that on these | arge
nmount ai ns of Maine the turbines would appear relatively
smal | ?

Lowis a relative termof course. | had been working on

t he Bl ack Nubbl e case, in which case we were talking
nmount ai ns over 4000 feet.

So that is, in terns of this part of Mine, these are
relatively | ow nmountains; but on the other hand they are
bi g nount ai ns.

So, in other words, when you |l ook at a wi nd turbine
on a large nountain, it's relative size seens fairly snal
inrelationship to the land form That's a certain anount
of perceptual matter, | guess.

| nmean, if you were in eastern Maine, these would be
huge nmountains, but in this context these are relatively
smal | nount ai ns when you | ook at conpared to the Bi gel ows
and the Longfell ows.
| want to ask you about the transm ssion l[ine. On

Page 32, you indicated that the transm ssion |ine wuld be
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mnimally visible offsite; is that correct?

That's correct.

Do you consider a 27.7-mle long transmssion line to be a
reasonabl e scal e?

Vell, when | look at the scale, | |ook at not how actually
long it is, but I would ook at to what extent would it be
viewed in the |andscape.

| think the relevant issue fromny perspective is, do
we experience this along in open neadows al ong 27 m | es,
or do we barely see it in the |landscape, which | think the
|atter is the case.
| want to | ook at the table of views under Tab C of your
testinony, if you could |ook at that, please.

The third page in for vantage point 17 for the next
guestion. This is your simulation fromthe Bi gel ow Range;
correct?

You' re | ooking at the table?

The table, Tab C.

" mthere.
Visual simulation 17. You say that clearing -- in the
notes for this -- clearing for the transm ssion |ine

t hrough the Bi gel ow Preserve may be visible from sone
vant age poi nts on the Bigel ow Range; do you see that?
Yes, | do.

But vantage point 17 is |ooking north; right?
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Yes, it would not be visible within the view of the

simulation. | was just |ooking broadly in that statenent.
If you're on top of Bigel ow Range and you | ook in the

ot her direction, you m ght be | ooking dowmn and you coul d

possi bly see sone of the portion of the line clearing

ar ea.

How did you go about assessing the visibility of the

transm ssion |line for visual inpact?

Mostly fromthe -- for the nost part | was | ooking at the

visibility at points across the road. | also | ooked at

t opography and to see what topographic features would be

screening the transmssion line fromview frominportant

Vi ewi ng ar eas.

Were you asked to |l ook for visual inpacts fromthe

transm ssion |ines fromany particular vantage points?

No, | was not. | nmde sonme assunptions that probably the

trails in the Bigel ow Range where there was sone

possibility could be one sensitive viewing area for that.

From vant age point 17 |looking north, is this one of the

| ocati ons where you say all of the towers and turbines

woul d be vi si bl e?

From-- that is true. Fromthe -- fromthe Bi gel ow Range

we're talking, | think that is about 18 mles away. |

believe that it's really, really, really tiny at that

di stance but you could probably see -- that would be one
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of those where you could see all of the turbines.
| think in your presentation this norning you showed the
site from Avery, the visual site?
Yes, | did.
From Avery Peak; correct?
Yes.
Actual ly, you have in your testinony Photos 17-A and 17-B
correct, that don't have a sinmulation but have the view
correct?
Yes.
Could you turn to those? They're under your Tab G
M5. BROMNE: In the testinony?
MS. PRODAN:. Yes, Jean's direct testinony, Tab G

THE WTNESS: |'ve got it.

BY MS. PRODAN:

Q
A

o > O »F

Are you at Photo 17-A?

Yes.

Fromthis vantage point it says in the caption, the ridge
appears | ower than the background ridges; correct?

Yes.

Flipping to 17-B, is that still true wwth 17-B al so?

Yes.

So we see from West Peak and Avery Peak the Kibby project
ridgelines are bel ow t he background ridges?

Yes, that's correct.
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In a situation like this where the ridges appear | ower
t han background ridges, this neans that the towers and
turbi nes, which are white, would contrast with the
background; correct?
Yes. It would be one of the reasons you would be able to
see them they only reason, because they' re white.

| think this is a really great distance, and | have
no experience | ooking at these fromsuch a great distance
in actuality. | think | may have said once you get at
these distances, it's definitely getting very far away.

| do know, as | testified in the Bl ack Nubbl e case,
that fromabout 10 mles away, alnost 10 mles away, the
@ astenbury fire tower in Vernont |ooking at the existing
Searsburg turbines, you can -- | nean, they're really hard
to pick out, but you can see those turbines.

One has to assune that with probably the |arger
turbi nes woul d al so be physical very faint lines. |If you
didn't know what you were | ooking at, it would be very
hard to pick themout. On a very clear day | would think
that they will probably show up.
Let's go back to the boundary nountains. Wat do you
think is the viewer expectation of soneone that has read
the AMC Mai ne Mountain Quide that refers to the w | derness
area around Ki bby Mount ai n?

The expectation? Well, | hate to speak for the
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generalities of sonmebody picking up one of those guides.
Wt hdraw t he question then.

Is this one of those -- is this area, the project
area, not an area with hardly any structures?
| apol ogi ze, could you repeat that?

Sorry, I'll rephrase it.

Isn"t it correct that this is one of the few areas
that you've | ooked at in your visual assessnents with
hardly any structures?

Wi ch area?

The Ki bby Mountain area.

And you're saying is it one of the --

I n your experience doing assessnents, isn't this one of
the few areas that you have seen with hardly any
structures?

Wll -- one of the fewareas -- | would certainly say that
the two experiences |'ve had | ooking both for the

Bl ack Nubbl e project and this one have certainly
relatively few structures

This is a very different kind of |andscape,
certainly, than I'mused to in Vernont. W have towns --
much nore sort of settled | andscapes; so yes.

So it's one of the nost undevel oped areas you have worked
on, isn't it?

One of the nost undevel oped -- there are sone pretty wld
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areas around the Deerfield project -- Searsburg now --
Deerfield in Vernont.
It's very different but it's certainly -- you have a

|l ot of National forestland around there, a w | derness

ar ea.

It's alittle hard for me to nmake that general
conparison but I would certainly -- | would certainly not
deny that this is an area that does not have -- is not
dom nated by structures. It is not a predomnantly built
| andscape.

Back in the Redington proceedi ng over a year ago, did you
not point out that with regard to the area near Redi ngton
that even though -- I'mquoting here -- there's quite a
bit of evidence of |ogging, but logging is a sort of a

| oose cavern of different vegetative colors. It's not a
structure and that's a big difference, | think.

Even where you don't have that area where very little
is going on, you still don't see -- fromnost places al ong
the trail -- you don't see structures, you see this sort
of devel oping pattern of vegetation.

Do you recall your testinony --

Yes, absolutely. And if you recall in ny testinony, |
have never used -- | have never said that | think that the
| ogging patterns in this -- and the forestry patterns --

inthis area -- in the Kibby project, either -- influenced
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nmy visual assessnment. That was not an argunent that |
made in this case either

| would agree that these are kind of different --
these are different types of uses. They are -- now, there
is a fair anmobunt of -- | think to the general degree as
you approach the general Kibby area, you are experiencing
a very different | andscape fromone on the Appal achi an
Trail where you are comng off the road and you are in
pretty nuch a wooded, a pretty protected | andscape for up
to the 34 mles of that section

Wher eas here, to approach, for exanple, the -- to
approach, for exanple, Kibby Muntain, you're driving
al ong Gold Brook Road and we all saw what Cold Brook Road
is like.

So the expectation going into that area is a series
of little short hikes, which you access via a | andscape
that does include a lot of truck traffic.

It may not be devel oped with structures, but it's a
different experience than hiking along a trial where you
do have the cl ear expectation of being pretty nmuch in a
| andscape that you're either in trees or seeing gorgeous
Vi ews.

You woul d agree that the viewer expectation in the Kibby
project area is that one is not going to be seeing any

structures; correct?
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You' re certainly not seeing structures but you certainly
are seeing large log piles up in that area.

| think there -- 1 think I will stick to what | said
bef ore because | think in general, when you' re on the
Appal achian Trail, you have a very different experience
t han you do approaching those trails -- approaching those
trails, for exanple, at Kibby Muntain.

You're right, there are no built structures there --
well, we did pass one. There's an old canp there, that
kind of thing, but by and large it's not a |andscape that
is aresidential area or a built area in terns of
bui | di ngs.

So seeing a part of the towers, blades, or turbines would
undo the expectation of not seeing |large built structures,
wouldn't it?

Well, that -- | nean -- | guess in that statenment you're
assum ng that that is an expectation in that |andscape,
which is -- that is what the reason that people are com ng
to that |andscape.

| think that is probably true for sone people who
come up into that area. There's clearly -- and |'m sure
you' ve heard that there are people who are interested in
comng up into that area for a renote experience, but on
the other hand, there are -- as | nentioned earlier, the

uses are very diverse in terns of people comng up here
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and that use is very low and | think that you continue to
have that expectation as you're going to be on a road with
a lot of |ogging equipnent, a ot of |ogging kind of

equi pnent, and that sort of thing up in that area as you
approach the fewtrails that are up there

In your direct testinony you say that w nd generation
facilities are not places wwth a ot of activity, don't
you?

Yes.

Are you expecting there to be a |ot of downtine when the
turbi nes and bl ades are not operating?

OCh, | didn't nean that they woul dn't be operating. The
turbines will be turning, but what | neant by that, for
exanple, if you think of a residential devel opnent, you
have people -- people -- |lawn nowers, constant com ng and
going of traffic.

|"msort of guessing that the Kibby wind project wll
be a lot |like the Searsburg project or other projects that
|"ve seen where there's very little -- | nean, you have
mai ntaining it and you have occasi onal mai nt enance.

These are very, very un -- there's not a |lot of
traffic associated with them there's not a |lot of |awn
nmow ng or dog barking or the kinds of things you would
have with a residential devel opnent.

That's what | neant is they tend to be very quiet,
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and |'ve been around a lot of them (Qccasionally they do
make noi se, but generally they're very quiet.

If you're in the trees, you know, fishing, hunting,
fishing on streans, hunting in the woods, you could be
wanderi ng around bushwhacki ng up one of the nountains.
You could spend a ot of tine in that country back there
and be conpletely unaware of them
In terns of visual inpacts, if you are there and | ooking
at them they do nove, don't they?

Ch, vyes.

And the bl ades are noving, the tips are noving at what,
200 mles an hour, sonething like that; correct?

Yes, although they appear very sl ow.

And the blades and turbines will change direction with the
wi nd bl ows; correct?

They don't reverse direction, but they will turn into the
wi nd.

So there will be visual activity in a portion of the

| andscape where there was none before; correct?
|"msorry, again?

So woul d you agree that there will be visual activity
within the | andscape where there was not any activity like
t hat before?

| f you are tal king about the bl ades, the turning bl ades,

yes, there would be that kind of activity.
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Thank you. And back to the table of views, Appendix C,
why di d you choose these | ocations for views and not

ot hers?

We -- | had used a nunber of techniques for determning
where to find viewpoints. There were several different

| evels. There was sort of -- we had a nunber of people
who know this area very well that were working on this
project, and many of them are Mine guides and they spent
alot of time guiding in this area and know a | ot of
people in this area.

So | had the benefit of being able to hear fromthem
initially where are the places that people care about in
this area, and people in this area that know back country
know everywhere that you can see, get a viewpoint.

So | selected the ones that | thought would be -- in
an area like this you can't | ook at every single viewoint
but, for exanple, they were very limted al ong the ngjor
roadways and many roadways. | drove a |lot of the roadways
to get a sense of the terrain and where you coul d see
things from

We did have two open houses, and | constantly asked
peopl e, well, where should I go | ook, what do you care
about, where should |I -- and peopl e pointed out areas that
they said | should take a look at. So | relied on that.

Then, of course, the issue of the ponds, we realized
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that from sone of the nore renote ponds there was no
visibility, as | nentioned in ny presentation, so we

sel ected a Managenent C ass 2 ponds because they seened to
have been identified as having particular value. They
seened to nme that in this | andscape they were one of the
key resources.

So that was a focus.

A nunber of vantage points that are quite proximate to the
project Map 1, such as Azi scohos Muntain, Spencer Bale,
Antler HIIl? You did not evaluate them did you?

| selected nmountains that | knew to have -- or | heard had
views at the top, and actually when | asked, | spoke
specifically wwth Friends of the Boundary Muntains at the
open house, and | said, well, where should | go to take a
| ook, Kibby Muuntain is where you shoul d go.

So that's what | did and | felt as though the -- |
think that was probably the worse-case scenari o being very
cl ose, | ooking out, and then probably the views from Snow
and Tunbl edown, which are the only other two that have a
fire tower so you could get a viewin the vicinity, were
probably going to be -- they're further away, the inpact
woul d not be as great as Ki bby.

When you eval uate potential views, do you consider the
value of views that may be in the future inportant, such

as many of the nountains in the region that you didn't
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visit because they don't have nanes or trails that people
use?
No, I do not consider -- unless there's sone specific plan
for atrail going to the top of a nountain, and then |I'm
not sure that | would take it as seriously as an existing
trail.

| didn'"t -- | never heard of any plans for trails up
into the mountains, but | think that you have to work with
the recreational resources that exist.
Did you take into account any lighting of the turbines or
bl ades i n your anal ysis?
| didinm -- 1 do discuss lighting in the -- in ny
t esti nony.
Have you been to the project area at night?
| -- let me think if -- at night -- no, | think I have not
been at night.

M5. PRODAN. Thank you.

M. Goulet, | want to ask you questions about your

rebuttal coments.

EXAM NATI ON OF COREY GOULET

BY MS. PRODAN:

Q

You referred to -- M. Goulet, in your rebuttal coments
you objected to M. Kinber's characterization of the
proj ect as massive and permanent, didn't you?

Yes, | did.
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Can you pl ease give us an exanple of what you think of
that's a massive and permanent i npact?

Wll, | think the reason that | nmade the comments | didis
because these inpacts are no nore massive or pernmanent
than the logging activities that are currently undertaken
there, and | think M. Kinber nentioned the fact that

t hese were nore nmassive, nore permanent activities than
are currently being used for which the area is currently
bei ng used.

So do you think that in Maine the effects of |ogging are
per manent ?

No.

So you do understand that trees grow back in Mine;
correct?

| understand that, yes.

You are fromAl berta, aren't you?

| am

Do you consider the oil sands devel opnent to have nassive
and permanent i npacts?

| believe that the oil sands has sonme inpact. |It's

|l ocalized to the area around the facilities thenselves. |
don't know if you would characterize that as nassive or
not .

Are they permanent?

Sonme of the ponds associated with themw |l be relatively
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per manent, yes.

In your testinony -- | can't renenber whether it was in
your rebuttal or direct -- but you indicated you expect
operations of the Kibby project to cease in the future; is
that not correct?

That's expectation. At one point it will finishits
coommercial life and it will cease.

WIIl you agree that if the turbines are built, they' |l be
there until they're taken down, if they ever are taken
down?

They will be renoved when the project ceases to be
comrercially vi abl e.

One of the other things that you focus on in your comrents
is howsmall this project is; is that correct?

You' d have to point nme to the quote.

Do you feel that this is a small project and the inpacts?
| think given the wind resource and the energy that it
produces, it has a relatively small footprint.

So you are tal king about footprint when you tal k about the
i npact -- the permanent inpacts of the project; correct?
Rel ative to the energy that it produces, yes.

Let nme ask you this: Do you consider that the Enpire
State Building has a relatively small inpact on the

| andscape conpared to other buildings that are not

skyscrapers?
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A You know, having only been in New York a couple tinmes and

it's changed a little bit in the probably 10 years that
|'ve been there, | would say the Enpire State Buil di ng has
relatively little inpact relative to all of the other
buil dings in the area.

Q Besi des the approximately 30 acres in the protected
mount ain area subdistrict that woul d be permanently

i npacted, in your testinony it indicates that the

construction would require -- excuse ne, that was actually
in the application, | don't know that it was in your
direct testinony -- but based on the application, there

will be three rock crushing plants at 3 acres each; is
that correct?
| believe that's correct, that's in the application

Q And a tenporary material handling and storage area --
actually there could be several -- totalling 20 acres; is

that correct?

A | don't have that right in front of ne but | believe

that's the correct nunber.
M5. PRODAN. M. MCrea, does that nunber sound
correct to you?
MR. McCREA: Again, | don't have the nunber directly
in front of ne, but it sounds like it and that nunber is quoted
i n our subm ssion.

BY MS. PRODAN:
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Thank you. Then there would also be the tenporary | aydown
areas also and the nunber is 18 acres; correct?

That's correct.

So we're at 247 acres just with these construction areas,
and these have to be levelled; correct?

If the ground isn't already |level, then there may be sone
levelling required. | think these areas -- there's a
table in the application that shows all of the affected
areas, both tenporary and permanent, and these areas you
just quoted are included in the tenporary areas to be

af fected by the project.

Let nme just clarify that these areas to support the
construction that have to be levelled are going to remain
inthe levelled condition; isn't that correct?

| f they have to be levelled, they' |l remain as they're

| evelled. The plan is to allow these areas to revegetate
after the construction is conplete.

But you don't expect to restore the original contours of
the site where the rock crushing plant is |ocated,
tenporary storage, or |aydown areas; do you?

We don't plan to restore the contours if they're altered.
| visited the site, | |ooked at sone of these sites.

don't think nost of themw Il require that nuch | evelling.
In your rebuttal testinony you say that the total

per manent inpacts of the wi nd power project is
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approxi mately 89 acres, and you base that on the table in
M. MCea' s testinony at Tab B; is that correct?
That's correct. And | think that table was also in the
subm ssi on
Does this include the road w deni ngs?
| think it does include the road w denings on the existing
roads such as Spencer Bal e and Wahl, and the Gol d Brook
Road itself, yes, it does. | think there's sone road
wi deni ngs and there's al so sone turnoffs, 15 in
particular, along Gold Brook Road that are required.
So in the permanent inpact areas where you're including
roads, are you also including the areas of cut and the
areas of fill to support the road?
The permanent road i npact -- those areas of cut-and-fill
wi |l be revegetated and therefore will not be included in
that 89 acres.
So the areas that are being revegetated but that have been
contoured or built up are not included in your total of
per manent inpact to the project area; is that correct?
| believe that's correct.
When you expect that -- strike that.

When the wi nd power operations cease in the future,
you say the turbines and collection lines will be renoved
and the site wll be allowed to revegetate conpletely; is

that right?
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That's correct, yes.

At that tinme will the original contours on the ridges be
restored?

No, they will not. They wll be allowed to revegetate
simlar to the vegetation that occurs on the | ogging roads
or other access roads to the area that are unused.

How about the 34-foot wi de road structures on the
ridgeline, will those remained in the unrestored state?
Those will be allowed to revegetate but they will not be
recont our ed.

WIIl the concrete associated with the turbine's foundation
be renoved?

The concrete will be renoved bel ow the surface of the

gr ound.

Coul d you explain that a little nore?

By that, we'll renove the concrete to a foot or two bel ow
the existing grade and then material will be placed on top
of the concrete foundations and the ground will be all owed
to revegetate.

How likely is the idea that the turbines will disappear in
anot her 25 years?

| can't speak to the likelihood or not. | anticipate that
at sonme point in the future this project will cease to be
commercially operational, and therefore they'll be

r enoved
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Whet her that's 20 years, 25 years, or 30 years, |
can't speak to. | can't predict what the future's going
to be. At sone point they'll be renoved.

On Page 2 of your testinobny you said that it's your
responsibility to see that the project neets the
environnental permtting requirenent; is that correct?
That's correct. |1've put a project teamin place, and one
of their objectives is to be sure that they neet the

envi ronnental requirenents of the project.

And on Page 8 is where your tineline is; correct?

| believe that's correct, yes.

You say that you need to order turbines by the end of this
year; is that right?

We need to order turbines early next year if we're going
to make the project goal of conpleting the construction by
t he end of 2009.

It al so says there you expect to start clearing and
grubbing in the first half of 2008; is that right?

That's correct.

In fact, it would be conpleted in the first half of 2008;
right?

Yeah, the clearing and grubbing will be associated with
the construction of the roads. There m ght be sone
clearing and grubbing that extends into the third quarter

if this project tineline is maintained, but the mgjority
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wll be conpleted in the first half if we can follow this
tinmeline.

Are you aware that a rezoni ng approval would just be the
first step of this project and a final devel opnent pl an
woul d have to be submtted and approved by LURC before you
can start construction?

' maware of that, yes.

Are you aware that a nunber of conponents of the project

are not actually located within the area proposed to be

rezoned?
No, | understand there's sone conponents that need to
be -- that are in different jurisdictions and have to be

approved by other jurisdictional bodies.

Vell, interns of permits fromthis body, have you been
made aware of the need for permts for these other
conponents separate fromthe rezoni ng process?

"' maware of that, yes.

You' re also aware of a need of a permt fromthe Arny
Cor ps of ENngi neers?

| am

Wy doesn't the tineline reflect these regulatory matters?
| think | focused on the execution plan in this
particular schedule. | didn't focus on the actual
approval process.

| think in my presentation today | did show a bar
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chart that indicated the approval process would have to go
into 2008, and it would take probably the first quarter to
conpl et e.

Q Are you aware of the concern of the Arny Corps of
Engi neers that was nmade in comments to the staff of LURC
that there appear to be no clear discussion of the
potential indirect inpacts fromthis project?

A " mvaguely aware of those comments, but | can't say that
|'ve read about them specifically anywhere.

Q Do you plan to take into an account -- or at |east do an
analysis -- of the indirect or secondary inpacts of the
this project for the Arny Corps?

A Certainly. W'IlIl do all the analysis that's required from
the Arny Corps requirenents.

MS5. GRESOCK: Corey, | hope you don't mnd if |
address this. This is Lynn G esock speaking.

W're very aware of the comments that were supplied
to LURC by the Arny Corps of Engineers. W're also aware that
the Arny Corps' regulations and the way they address issues are
a slightly different regulatory franmework with different
requirenents in the way different sorts of inpacts are | ooked
at .

The DEP, of course, also needs to review and has
essentially conpleted their review of the portion that's within

their jurisdiction, and their framework differs a little bit as
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wel | .
So yes, to answer your question, when we put our Arny
Corps application together, we certainly are going to be
meeting all of the Arny Corps' requirenents, and part of doing
that we are | ooking back at the specific comments that they've
provided in this case so that we can nmake sure that we're aware
of exactly how we' ve responded to those concerns in the various
conversations that we'll have following up with the application
with Jay and others who are involved with that review
EXAM NATI ON OF LYNN GRESOCK
BY MS. PRODAN
Q Ms. Gresock, fromyour testinony, is it correct that
you' re responsi ble for assuring that appropriate studies
are done to fully understand the potential for inpacts?
A | have been responsi ble for managi ng the environnental
studi es, yes.
Q And it's inportant to understand the cunul ative inpacts of
t he devel opnent, is it?
A Certai n agenci es have nore or |ess enphasis on cunul ative
i npacts, but that's certainly sonething that is frequently
a consi derati on.
Q So you don't intend to | ook at the cunul ative inpacts of
t he devel opnment until after the LURC process is conpleted;
is that correct?

A "' mnot sure what you nmean by cunul ative inpact in this
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i nstance.

Vell, the Arny Corps of ENngi neers expressed concern that
there's no clear discussion of the potential indirect
secondary inpacts fromthe projects.

Are you aware of that?

Al'l of those inpacts actually have been consi der ed.

Al t hough, as you point out, this is largely a rezoning
proceeding at this time, TransCanada decided that it was
important to do a whole delineation of the wetl and
resources, not only on the ridgelines but in the

transm ssion |ine corridor.

Part of our application process to LURC and then as
refined through that review process and part of our
application process to DEP and certainly refined further
t hrough our application with the Arny Corps, will all
continue to involve all of those considerations.

W are trying to be very careful not to |ook at any
i ndi vidual elenments of the project in a vacuum and | know
the Comm ssioners don't need to consider, for exanple, the
DEP jurisdictional elenents of the project; but we felt it
was inmportant to include all of that in the application so
that you could consider in your decision naking process
the entire scope of the inplications of the project.

It's all part and parcel of what needs to be known.

EXAM NATI ON OF COREY GOULET
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BY M5. PRODAN
Q M. Goulet, in Appendix 7-J, this was one of the avian
studi es, August 2005, Section | on Page 1 states that the
second -- a second phase is being planned that would
include a transmssion line to Canada; do you recall that
pl an?
" mnot aware of that plan at all
Do you want to refer to that reference in the application?
M5. GRESOCK: Can you tell me again which docunent
that is?
M5. PRODAN. This is in the application, Appendi x
7-J, August 2005.
MS. GRESOCK: Appendix to that, | assune?
M5. PRODAN. No, Section | Page 11.
M5. GRESOCK: Certainly when we had our initial
agency conversations about the studies that were required for
this project, TransCanada firstly hadn't deci ded whether they

were going to nove forward with the project at all since they

were still in feasibility review, and secondly --
M5. PRODAN. Excuse ne, | just want to clarify.
M. Goulet, you don't have any know edge of this?
MR. GOULET: No, | don't.
MS. PRODAN. (Ckay, thank you. Go ahead, Lynn.

M5. GRESOCK: Secondly we're still in the process

t hrough that early eval uation phase of assessing various
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i nterconnection |ocations trying to determ ne through the
studi es that were being done exactly how the project should

| ook, what it would be configured Iike, and whether or not the
i nterconnection would look like it does today.

As the project studies progressed, that idea of a
potenti al second stage was abandoned, we were rating it in
early agency neetings because we wanted to nake sure that as we
were tal king about the scope of studies, we weren't overl ooking
sonet hing that m ght have been a consi deration

We're very concerned to nmake sure that there couldn't
be an issue of segnentation or that to have been proposed
later. As it happens, there's no such phase that's currently
proposed and the project is only as is reflected in the
application.

M5. PRODAN. \Whose decision was it not to build a
transm ssion line to Canada? M. CGoulet or M. D donenico,
who made that decision?

MR. DO DOMENICO It was a collective decision. It
was ny recommendation after studying that alternative.

EXAM NATI ON OF NI CK Di DOMVEN CO
BY MS. PRODAN
Q Why not have that |ink instead of building a transm ssion
line to interconnect to the United States' grid?
A It would conplicate the project and reduce the project's

econom cs.
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But it's less than 5 mles to the boundary, is it not?
It's actually equidistance. That interconnection would be
in the Megantic sub which is equidistant to the Bigel ow
sub.

What are the issues that you refer to, the regulatory

i ssues?

The issues associated with permtting the line on either
side, you' d require Presidential permt for the
transboundary nature of that |ine, and the econom cs would
be inferior.

So the decision was at |least in part because of the
expected requirenents of an environnental inpact
statenent, wasn't it?

No, it was principally because the econom cs woul d be
inferior.

Is it TransCanada's position that it would be easier and
cheaper to get the transmssion line permtted and built
t hrough LURC jurisdiction and the small towns of western
Mai ne than to Megantic?

No, not at all.

| thought you just said it was econom cs and regul atory
i ssues?

Econom cs are dollars and cents. The ease of permtting
i s anot her thing.

So it's just cheaper to build the transm ssion |line --
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It's not cheaper to build a transmssion line. |If you

| ook at project economcs, the project inits entirety,
they are superior by delivering power into the market at
Bi gel ow, the New Engl and mar ket in Bigel ow.

Does that include the cost of paynents to effected towns
and environnental groups in your analysis?

It includes all inflows and outflows of cash, that's
correct.

I f you do build a transm ssion line to Bigel ow substation,
what is there to ensure that wwth the size of this w nd
power plant it would not knock out the Boral ex bionass
plant in Eustis and keep it from com ng on-1line because of
congestion?

We've | ooked at that. Qobviously, ny concern is that
project economcs rely on all of our power getting to

mar ket .

As this Comm ssion's heard previously, the current
line is basically rated at 54 nmegawatts, this is a 20-mle
line between Bigelow and Wnan. |t is currently sag
limted, so if you retention the line, it's sunmer rating
coul d be increased to approximately 135 negawatts.

I n discussions with Central Maine Power, they
indicate that the winter rating of the line -- at
different tenperatures -- would be approxi mately 170

megawat t s.
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We | ooked at the output of Stratton Energy through
public docunents filed wth the Energy Information
Adm ni stration, so we've | ooked at the output of the
facility over the five years by nonth

That facility is approximately is 45-nmegawatt bi omass
plant, it's a huge turbine basically. The capacity factor
of that facility ranges between 50 percent and 75 percent
over the last five years.

W' ve | ooked at the energy production expected from
the Kibby farm hourly and nonthly, based on information
provi ded by Garrad Hassan, and we're very confident that a
handful of hours, the power of both Stratton and Ki bby,
can find its way to Wman.
So there still mght be a handful of hours in your
cal cul ation

Has a study been done yet to determ ne?
That's an internal study. W' ve done that.
So there has not been a study done for |SO New Engl and?
The system i nterconnection study, which forns part of the
requirenment before basically the facility is hooked up
into the |1 SO market, has been undertaken

It's currently going through a second review at the
New England 1SO. W woul d expect it to be conpleted | ate
t hi s nont h.

What | can tell you is that study does concl ude that
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the power fromthis wind farm can be interconnected
wi thout inpacting the reliability of the system

M5. PRODAN. Thank you. M. MCrea --

THE CHAIR® Pam excuse nme, it's 2 o'clock

M5. PRODAN. M. Chairman, | received the order and
was allocated a certain amount of tinme, and | brought it to
your attention this norning that the witten schedule is not
correct, and | asked for sone tol erance on this.

THE CHAIR:  You've had an hour and a half already, so
we've had 90 m nutes since we've started. 1've got a whole
bunch of other intervenors | assune who want to ask sone
guesti ons.

| think we've got to halt it at this point. How nuch
nmore do you have left, Pan? |If you' ve got a couple of m nutes,
that's one thing, but if you' ve got another half an hour or an
hour, I'"'mnot going to let it happen.

M5. PRODAN. Well, a lot of it has not been under ny
control with the responses being --

THE CHAIR:  You ask | ong questions you get |ong
answers as far as |I'm concerned.

MS. PRODAN. | just have a couple of questions for
M. Valleau and M. MCrea, that's all.

THE CHAIR: If you can ask a yes or no answer, we'l]l
let it go but don't push it.

M5. PRODAN. | guess | can't -- |I've not been an able
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to get yes and no answers.

THE CHAIR.  You have to ask the questions in that

manner .

On ny schedul e I have CLF and | ndependent Energy

Producers. Do you have any questions?

MR. MAHONEY: We don't have any questions.
THE CHAIR® How about the Conmm ssion, nenbers of the

Commi ssion? In that case I'll |let the Comm ssion ask sone

guestions. Rebecca, have you got questions?

EXAM NATI ON OF COREY GOULET

BY MS. KURTZ:

Q M. Goulet, you had nentioned that the roads -- the road
bui l ding calendar or tinme frame -- was from April of 2008
until Novenber of 2008, and the State soil scientist
expressed a significant concern about the construction of
roads when the soil is frozen or saturated.

| was just wondering how you were going to get
around -- how you woul d address that concern given the
tineline that you' ve devel oped for buil ding roads.

A | think M. Rocque indicated the suitability of building
roads fromMay to Cctober. |'ve added about a nonth on
either end. The first nonth woul d be kind of |ocalization
of the contractor and no real earthwork woul d probably
occur -- or would occur during that time peri od.

The last nonth in Novenber, at that tine the actual
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structure of the road woul d be constructed, and you' d be
out of the soils that M. Rocque was concerned about, and
you woul d have dealt with any groundwater, stornmater

i ssues that he tal ked about, and it m ght be just
associated with putting the final topping on the road.

Therefore, | don't think he or any other departnent
woul d have any concerns with that activity in the Novenber
time period.

What Ms. Prodan was sort of getting at, there seened to be
alot nore permts -- seened to be a |lot nore steps that
need to happen before the work can actually begin.

How does that affect your road construction tine
frame, three or four nonths or sonething like that. Wat
woul d you do, just start and stop buil di ng?

Yeah, if things got pushed back three or four nonths,
clearly we wouldn't get the construction of all the roads
and foundations conpleted in 2008.

W woul d end the programin Novenber and restart it
inthe followng April/Muy tinme period and conplete the
work. | guess in a nore severe case, we mght actually
have to push back the entire project one full cal endar
year.

A lot of this depends on the application process with
t he other agencies and jurisdictions and when we get the

actual permts to do construction work.
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Thank you. One of the questions |I've al ways had about
deconmi ssioning and |'ve never asked it -- and |
appreciate setting aside funds to actually pull one of

t hese projects down and put it to bed -- but I'mcurious,
the wind is going to continue to blow Wy does it --
what, in your mnd, nmakes it financially unfeasible? Wy
-- what is the death of this project due to?

Usual ly it's mechani cal constraints of the equi pnent being
installed. At sone point it will reach their fatigue life
and the blades will no longer be able to operate, the
towers thensel ves, the equi pnent.

At sone point the equi pnent won't function from a
mechani cal perspective and you'll either have to repl ace
those wnd towers, or you'll have to shut down the
facility conpletely.

So it is the nechanical equipnent itself that's going
tolimt the effective life of the facility.

If, let's say, 25 years fromnow, 25 or 30 the nechani cal
life is spent but you feel as though you re able to put
sonet hi ng up, a newer nodel or sonething init's place, do
you foresee the sane kind of environnental inpacts being
reproduced with the construction of what m ght essentially
be a whol e new project?

Not at all. By then the roads have been built, soit's a

matter of sonme of the areas have been revegetated in
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actual 34-foot road w dth woul d have -- the vegetation
woul d have to be renoved.

There would be no nore, or very little construction
of additional infrastructure necessary to put up the w nd
t ur bi nes.

So you could put up new wi nd turbines of the sane
size fairly easily at that point.

So it sounds like the road construction is probably the

bi ggest inpact of this entire project?

| would say from an environnental perspective, the road
construction is the biggest inpact, yes.

A couple of tinmes you nmade reference to letting the site
revegetate, and I think M. Rocque had expressed a concern
about using | oamand erosion control m x as a preference
for an alternative erosion control neasure.

Have you given those, his preferences, consideration?
Well, I think we have. An erosion control mx, | believe,
was his preferred nethod of allow ng revegetation, and |
think we indicated that we would use that as one of our
construction tools, if you wll, in our toolbox to allow
reveget ati on.

That would be -- the decision on what to use woul d be
made on a specific basis by that engineering field
consultant that | nentioned in ny presentation.

M5. KURTZ: | think that's it. Lynn, | think you
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spoke a little bit about the avian and bird i npacts.

EXAM NATI ON OF LYNN GRESOCK

BY MS. KURTZ:

Q

You reviewed the original Kenetech inpact assessnent prior
to 1999.

| just wondered, you said that generally the data
t hat you have collected and that Kenetech had coll ected
was general ly consistent.

| just wondered, what does that really nean?
Probably the nost significant difference in nonitoring
t echnol ogy between Kenetech's day and the current day is
that we were able to use our radar data to get sone hei ght
el evation, and of course at the tinme when Kenetech did
their data collection, that wasn't sonething that they
could do in terns of adjusting the radar

But you'll see in our avian report that we put the
vol une information that was collected by Kenetech in the
tables to conpare it to what we found here.

| think that we would say that the volunes, in terns
of usual of the area, are very simlar. |In terns of the
daytinme raptor mgration, we found that their reports
showed sim |l ar usage and simlar patterns of behavior.

Kenet ech had conducted sonme nore broad breeding bird
studies than we did for this particular application. It

was great to be able to use and rely on that so we could
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focus on the Bicknell's thrush, which was the specific
species of interest at this point. It was all very, very
useful information to have.

As you know, every study that we do can only provide
you a snapshot of the conditions in that particul ar year
and that particul ar season, and so to have the advant age
of having for this site two other seasons worth of
i nformation was great.

Q Does it look |ike the species conposition and nunbers are
the sane? Not the sane?

MS. GRESOCK: Dana, do you renenber whether we saw

much - -

MR. VALLEAU. The breeding birds -- ny nane is Dana
Valleau. | live in Liberty, Maine and I work for TRC in
Augusta. | oversaw all the field studies related to Ki bby.

The breeding bird surveys that Kenetech did, they did
fewer of them scattered over nost of their project area, which
was much larger, and we focused ours, of course, on our two
ridges and primarily on Bicknell's thrush habitat.

But what we saw were simlar species conposition for
breeding birds. They also did norning mgrant surveys. W saw
simlar species conposition, and the daytinme mgrant, the
raptor surveys, we docunented simlar flight paths than they
di d.

EXAM NATI ON OF DANA VALLEAU
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BY MS. KURTZ:

Q

| guess one of the reasons, |'mwondering how popul ati ons
vary and if there's a way to project how inpacts m ght
change. Maybe that's an inpossible --

Yeah, that's a hard thing to do. There's groups |ike
Partners in Flight that are working to docunment popul ation
shifts and neotropical mgrants, for exanple. That's
their primary focus.

Qur primary focus was to | ook for any problens with
this site.

I"'mglad to see that there woul d be post construction work
done, but I'mjust curious, what kinds of renedies or
mtigating strategies would be incorporated if the
projections of nortality were not accurate?

You can't exactly pick up a turbine and nove it. |
didn't know if the value of post construction creates nore
concerns than other projects noving forward, or if there's
really -- you can really do anything once the project's in
pl ace?

M5. CINNAMON: That's a really great question.

Christine C nnanbn with TransCanada.

Wth respect to post construction nonitoring, it's

really inmportant that should sonething be found that we do a

root cause analysis so that we understand is this an isol ated

event, is this sonething that we can attribute to a project, or
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a situation outside of the project.

And so each case nust be taken on a case-by-case
basis, and that's how would we woul d expect to respond to any
event. We would include all of the relevant agencies in that.

As far as comng up with a strategy to deal w th what
that would be at this tinme, | don't think it's appropriate to
come up with that unless we knew what it was that was
happening. So that's why we've conmtted to the post
construction nonitoring and a plan to deal with that involving
all the rel evant data.

M5. GRESOCK: You're absolutely correct. One of the
i nportant values to having the nonitoring is to aid the
under st andi ng of these types of projects.

| mean, certainly there's a dearth of information
that allows us to conpare, but it's also true that we're able
to take advantage of -- there's a lot of interest in this
particul ar issue, for exanple, national w nd coordinating
commttee just recently put together a conpilation, they cal
it Mtigation Tool box, which is atermwe find very famliar
here where they've begun to conpile studies that are avail abl e
that tal k about issues |ike this and address different
strategi es.

So we're expecting that when the tine cones to
devel op the details, we won't be necessarily identifying what

woul d happen in an event but we'll have a whole array of
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options to think about within the content of what is
particul arly happening potentially at the site at that tine.

M5. KURTZ: | have one nore question. |'mnot sure
who to direct this to. A nunber of coments have been made to
the original Kenetech and the proposed project, and | think it
was 600-plus turbines on eight different ridgelines.

| just wondered, is there any plan -- put the C and B
Series out of the picture, so to speak -- but is there any
pl an, thought, thinking about devel oping the other four ridges
t hat Kenetech originally had wanted to? Wether you' ve
acqui red those lands, | don't know.

MR. BENNETT: Terry Bennett, TransCanada. No, there
are no plans. W have no wnd rights other than the four we
tal ked about here this norning.

EXAM NATI ON OF TERRY BENNETT
BY M5. KURTZ:
Q Those other four ridgelines aren't now in conserved | ands.
They may be avail able for sal e?
A My understanding is Kenetech has rights on all of that
| and. Through partial releases they nmay have been given
up.

So the only wind rights related to Ki bby Muuntain and

Ki bby Range and C and D and TransCanada. W have
prelimnarily ruled out our exclusive right for C and D

THE CHAIR® Speak right up. W're having a hard tine
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heari ng.
Sorry. | was just saying that TransCanada only has rights
to Ki bby Mountain, Kibby Range, and C and D Range, and
we' ve given now t hrough conservation agreenent our rights
to Cand D W don't own that |land to be cleared, but we
have the exclusive permanent right to build there. So we
know no wind farns will be developed on C D or at the top
of A

We don't have any wind rights on any other ridges
associ ated with the | arger Kenetech project.
Coul d those be acquired though? They're not in the
bl ock -- visually --
To be honest, | have no idea, whether Plum Creek or sone
other entity, owns it at this tinme, sol really can't
answer that.

EXAM NATI ON OF TOBEY W LLI AMSON

BY MS. KURTZ:

Q

| think M. WIlIlianson, | understand there were two
outreach studies -- environnental inpact studies and one
was nore formalized, | think the traffic strips and things

like that and then the one that you did.
" mconcerned, | think, alittle bit about the
statistical significance of the information you got.
Was there a list of specific questions that every

singl e person was asked?
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To be clear, it's not a statistically sound survey, it was
nmore an anecdotal survey. W got information at the very
begi nni ng of the project about how the | and was bei ng
used.

The survey that was undertaken | ater was nore
statistically based. It was basically an opportunity to
get out into the community and tal k to peopl e about how
they're using the |and.

So it may have been hel pful from TransCanada's perspective
totry to figure out what folks nean -- | don't know if it

has much validity for us in terns of public support.

That's sort of where I'"'mgoing with that. [|'mglad
you went out and turned your project into -- | don't know
if user friendly is the right word -- but | also question

whet her or not we shoul d gauge that as an endorsenent of
this project because it's not statistically significant?
Sure. And there are two parts to the work that | did and
that was the very first part was that informationa
survey.

The second part was quite a bit |longer, and that was
just being in the community, talking to people for the
last -- well, if you take off the first portion -- it was
probably about a year and a half. | spoke to hundreds of
peopl e about the project, both opponents and supporters.

| would say there was a broad base of support for this
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project in the |ocal area.
Q But | think that --

M5. GRESOCK: Just to nmake it clear, there was a
consistent |ist of questions that we asked each one of those
people. So while it wasn't necessarily a formal survey and not
necessarily statistically used, it was sonething that was
deli berately done so that everybody was bei ng asked the sane
guestions and you were getting responses to the sane sets of
guestions; right.

MR. WLLIAVBON: Yes that's correct.

BY MS. KURTZ:

Q Do you have that list of questions?
A | don't believe it's been submtted.
Q The other reason -- | just get a little nervous about

surveys and questi onnaires.

| f the general public in Maine were asked, should we
make our schools nore efficient and reduce wei ght and
everyone woul d go, yeah, but right now there's a
t renendous anount of backl ash because we're trying to
consol i date school s.

So it depends on how the questions are asked, and
it's very inportant to receive those questions and nake
sure that the responders weren't being skewed one way or
the other or to get a full accounting of what is being

pr oposed.
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A Sure, that's absolutely fair. | can just tell you,
t hroughout the process of speaking with people, | made no
attenpt to steer anybody in any direction.

That was -- | was -- public education is really the
way that we |look at it, and what TransCanada expected from
me was that | would go out and provide information about
the project and bring questions back to the team and the
i nformati on about the questions back to the public, so

that was sort of a two-way street that | hel ped to create.

Q Did you record responses?

A Yes.

Q So we' Il get the questions and responses?
A Yes.

M5. KURTZ: Terrific. Thank you.
MR. WGHT: Steve Wght.
EXAM NATI ON OF CHRI STI NE CI NNAMON
BY MR. W GHT:
Q Christine, you tal ked to us about how you avoi ded bog
| emmi ng habitat, which brought the question to ne -- |
t hink you were the one -- since you don't own the |and,
when you determ ne that there's a habitat that shoul dn't
be touched and you go around it with your project, does
that tell us that the owner of the land is al so taking
that into account and avoiding it? Are we going to have

to talk to soneone el se about that?
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A We've actually worked very closely with Plum Creek to give
themthe sane information that we've been finding,
sonet hing that Lynn and Dana can attest to. | know Dana,
he passed al ong i nformati on and has been careful to avoid
areas that we've delineated as being sensitive.

M5. GRESOCK: | wanted to say that there are two
inportant factors, one is that the 26-acre area is within the
area that TransCanada has devel opnent rights to; the second
factor is that it is about 2700 feet, and so theoretically no
activity should be occurring in that area without comng to
LURC for permssion unless it's allowed within a P-MA zone.

So if harvesting, for exanple, were to occur in that
area, that's sonething that ought to be before LURC

And so while TransCanada doesn't own the |and, |
think there are -- through our conmmunications wth Plum Creek
and t hrough these other regul atory nmechani sns -- sone neans to
ensure that that happens.

EXAM NATI ON OF LYNN GRESOCK
BY MR. W GHT:
Q Absent any issue like that bog lemm ng habitat, is
Plum Creek free to cut the land within the | eased areas
when they still harvest wood?
A It's still their land, so as long as it's within an area
that they're allowed to do so within other regul atory

jurisdictions.
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Right. You don't have any say over that?
That's correct.
| thought that's the way it was. Thank you.
MR. WGHT: Wio was it that tal ked about the
transm ssion |ine capacity?

EXAM NATI ON CF NI CK DI DOVEN CO

BY MR. W CGHT:

Q

We've got a 54-negawatt |line that could be raised to 130
by how?

Actual ly you have summer rating |line of 135-nva, which for
all intents and purposes are 135 negawatts.

Over tinme, through use or lack of repair, the lineis
sagged. It's sag limted. There are certain tol erances
put into proper utility practices that dictate so nuch
cl earance of ground | evel.

So we're tal king sag, |ike physical sagging of the |ine?
That's correct, physical sagging. To rerate the |ine,
it's original design of 135 nva, you retention the |ine,
you may have to replace the structure over tine.

Pul | ?

Pull. The pull is a 115-kV line, it's single circuit each
frame, that's what it's rated.

Is there a plan to do that --

Yes.

-- retention the |line?
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Yes.

Whose responsibility would that be?

We woul d pay for that.

How nmuch of that now 135 -- what is it?

It's 135 in the sunmer.

Megawat t s?

Yes, and approximately 170 --

In the winter?

-- in the wnter.

How nmuch of that will your project use?

W woul d use -- | guess the use would vary dependi ng on
the velocity of the w nd.

Let's say at its maxi nunf

A 132, say about 130.

So if you and Bl ack Nubbl e and Boral ex were all on-Iine,
we' d have a probl enf?

If the three are all on-line, | guess for all intents and
pur poses the plan would be to have a double -- a single
existing line replaced with a double-circuit line on a
singl e set of poles, which woul d accomodat e the capacity
of all three of those projects.

Whose responsibility would that be?

In our viewit would be at a mninmuma collective
responsi bility of Black Nubble and oursel ves.

So this is the line now that goes fromthe Bi gel ow station
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to Wman Dam you' re tal ki ng about ?
That's correct.
That isn't CW' s probl enf?
No, it's not. It's their line. The rerating?
Not the rerating -- yeah, increasing the capacity of the
line so that the potential producers could all use it.
My understanding is that COVW have an obligation to service
the | oad but not generators, so no, that would be a
generator responsibility.
So it would be the responsibility of all the generators to
get together and fix the line so that they could all use
it?
| think that woul d be the commercial outcone, yes.
Is this a conpetitive issue, the guy who gets there first
gets it?
No.

MR. WGHT: Thank you.

Terry, a question for you.

EXAM NATI ON OF TERRY BENNETT

BY MR. W CHT:

Q

W were told that packages were sonet hi ng outside
Mahoosuc, but you did bring up the Mahoosuc project, and |
think we ought to hear a little bit about it.

| know that the primary opponent to the |ast hearings

that were held here is now a proponent and is al so very
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interested the half a mllion dollars that you' ve agreed
to give to the Mahoosuc project.

| just wondered how all that cane about.

MR. BENNETT: Sure, | don't know. Christine m ght be
a better person to answer this. She was involved wth the
di scussi ons wi th Audubon.

MR. WGHT: G eat, thanks.

MS5. CINNAMON:  We went through a | ot of discussions
with all of the various stakehol ders, and part of that -- out
of that evolved an interest in a conservation package, if you
will.

And so that -- that was -- that's the reason that we
have tabled a consultation to understand the interests and
concerns of various groups, and in dealing with Audubon and
AMC, as well as NRCM we canme to understand that this was
sonething that they were interested in, and we were able to
conme to agreenent with themon a set of projects, potentially,
that we could contribute to as well as a sum of noney that we
could contri bute.

EXAM NATI ON OF CHRI STI NE Cl NNAMON
BY MR. W GHT:
Q What did they give for that?
A What did they -- it wasn't a matter of giving or taking;
it was a matter of comng to agreenent on what the outcone

of our consultation wwth themwas. W weren't expecting
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anything in return for that.

Simlar to our conmmunity benefits package, it's
sonet hing that we do as part of a project in consulting
W th various stakehol ders, again, to understand what their
concerns are and what we need to do together.

So if you didn't give that half a mllion dollars, all of
the testinony would be the same fromall of the

i ntervenors?

| can't speak to what they would say but | would expect
that to be the case, yes

MR. WGHT: Thank you. That's all | have.

M5. HILTON: | just have a couple questions, so nmany

good ones have been asked so far. M first one is for Jean.

EXAM NATI ON OF JEAN VI SSERI NG

BY MS. HI LTON

Q

My question is, at what point with respect to scenic
resources is mtigation warranted? Could you give ne an
exanpl e?
Sure. | have a slightly different view of mtigation as
conpared to the way sone other people use that term so it
may be a little confusing.

| think that in sone instances you have a project --
and |1've certainly been involved in sone -- where you
certainly have an inpact that could be regarded as

somewhat excessive, for exanple, you built -- in a housing
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project, in the mddle of an open field or you' ve got the
houses located right in the mddle of the view, so then
you | ook and see, is there another way we coul d construct
and sort of redesign the project to protect the resources
that are val uable resources on the site.

In the case of wind projects, |'ve certainly been
involved in sone -- in one | ended up not, for various
reasons, working on this project because in this
particular case | didn't totally agree with the person who
wanted to hire nme -- but it was a case in New York where,
for exanple, it was open neadows and it seened to ne there
were places in the design of this project where the
turbines were really oriented around sone of the houses so
that they woul d be conpletely encircled by w nd turbines.

And so those were areas where if | were recomendi ng
mtigation, | would say, you know, you need to either nove
these or you need to renove sone of them

So that can be mtigation when you have a situation
where there are excessive inpacts to either a particul ar
person or a particular resource, and so you redesign the
proj ect.

In sone cases mtigation may not be possible if it's
just a bad site for a particul ar use.

In this particular case, | felt that the project

really is -- | nean, first of all, I think with wind site
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is everything. There are design issues that cone up and |
think they are inportant, but getting the right site is
critical.

Just | ooking at the way that the project roads have
been designed to sort of essentially be oriented on the
sides of ridges so that they are not visible frompublic
view ng areas, | didn't see, given the nature of the
views, | saw no places where | felt there would be an
excessi ve nunber of turbines or |ocation of turbines that
were visible fromparticul ar viewpoints.

In this case | felt as though the project -- because
| think there's been a |ot of kind of finessing of this
site toreally reduce the inpacts -- that | didn't feel
mtigation was needed on this particular project.

This is a little bit of a -- I'mtrying to get alittle
bit of information fromyou on this kind of thing in
particular, but if you had a situation where it was a high
value view froma public road, |I nean, would it be

possi ble, would mtigation be perhaps purchasing a scenic
easenent so that trees are not cut?

You speak a |lot of instances where there are views
but the reason you can't see the turbines is because
there's vegetation there.

| f that vegetation was renoved through tinber

harvesting then there's a view |'mthrowi ng that out and
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"' m not even sure whether it's applicable here.

Yeah, I'mnot quite sure how to answer that. Well, let's
say if you had a particular scenic, high value scenic
view, a place where people may have stopped to park their
cars and they were | ooking at this view and the turbines
were going to be right there.

Now, of course, this is not exactly answering your
guestion, but one of issues, you mght say, well, you just
plant trees in the foreground. By planting trees in the
foreground you ruin the view, right?

So that's a problem And | would say that would be a
situation where | would have sone great concerns because
the mtigation counters the resource.

So -- but in the case of cutting, the instance of
let's say, well, let's say you have -- you have no view
and let's say there mght be a bl omdown and the view woul d

be exposed, that would concern ne | ess.

| think that happens, trees grow back. | would | ook
at -- look at the views we have now and not be too
concerned wth, well, what happens if we have a bl owdown.

M5. HILTON: We tal k about post construction
monitoring, and I don't know whether this is a question
for Lynn, | guess.

EXAM NATI ON OF LYNN GRESOCK

BY MS. HI LTON
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Do we have any data or information on the behavior of bats
or birds with respect to once the towers are in place, are
they attracted by the lights?

You' ve certainly -- have you done any nonitoring at
your wind farnms that you al ready have in operation that
have been in operation for a couple of years?

Chris may be able to address what she's seen at their
existing facilities, but I guess one of the challenges
that we have in general is that wind power in the

United States is still alittle bit inits infancy, and
the difficulties with understandi ng studi es and avoi dance
behavior, there are just so many types of species and that
all act in slightly different ways.

There are chal |l enges associ ated wi th devel opi ng post
construction prograns that are neani ngful and appropri ate.
That's one of the chall enges we have working with LURC and
with IF & Wto figure out what exactly will help to
understand truly what m ght be going on at this site.

The mtigation tool box docunent that | nentioned from
the National Wnd Coordinating Conmttee that | think was
published in draft in May 2007 is a great conpilation. It
still doesn't lead to a |ot of knowns and concl usi ons.
There's a lot -- greater level of confort with
understanding bird issues than there are with bat issues.

The National Acadeny of Science just cane out with a
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paper this year, as well, a study that they did, and that
underscored that sane inpression that birds -- there's a
| evel of confort that the total population effect overal

isn't terribly, terribly significant. Bats are still a

little of a nystery, and there are a | ot of studies that

are going on in that regard.

W are pleased that we don't have a | ot of bat
activity at our site because that is so nuch nore of an
unknown, but our studies are clearly going to have to
identify ways to try to nonitor and assess what's goi ng on
for both birds and bats.

| don't know, Chris, whether your projects have had
any experience with that?

MS. CINNAMON:  The one project that we have currently
in operation is the Anse-a-Valleau, which you heard from Corey
earlier, and that one just started in operation in Novenber of
| ast year.

We're just in the process of inplenenting the post
construction nortality studies. W haven't had any significant
results to date, so as far as avoi dance type of behavior, that
sort of thing, we don't have any data related to that.

As there are nore and nore projects, they are
starting to do these types of studies and it is sonething we're
followi ng very closely so that we can understand it, especially

as we go forward.
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M5. KURTZ: Thank you.

MR. SCHAEFER: You'll have to forgive ne because |

wasn't here for the norning. There are a couple of questions

t hat may have been addressed.

EXAM NATI ON OF COREY GOULET

BY MR. SCHAEFER

Q

One of themis the assenbly of the blades. 1Is it going to

be three bl ades assenbled and the hub lifted, or is it

going to be one at a tinme?

Yeah, in this

particul ar case the V90 machines that we're

using, they're one blade lift at a tine.

The CGol d Brook Road, are you going to set up sone kind of

comuni cations with the | ogging industry so that conmerce

isn't interrupted? 1I1t's going to be a huge project

getting all that equi pnment up there.

Yeah, we've set out simlar types of processes at our

Anse-a-Val | eau project. W have al nost an identical

situation with one |logging road into the area that's used

extensively.

W set up flagnen at either end of it, and we use

radi os for communi cation. The turnoffs that we tal ked

about using on Gold Brook Road is another neans of

managi ng t hat.
So we'l |l

contractors --

work with Plum Creek to develop -- and their

to devel op a process by which we can al
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use the access road effectively.
The last one is kind of a hypothetical and it involves
decomm ssioning. |I'mkind of interested in what m ght be
recomm ssi oni ng.

The engi neering in turbines has been logarithmc for
10 years, and right now | guess we're maxed out at
3 negawatts.

| s there sonething on the board for a 6-negawatt
turbine, and is your equi pnent and infrastructure desi gned
to handl e a bigger turbine if it conmes al ong?
Well, first of all, the largest turbine that |I'm aware of
i s about a 5-nmegawatt nmachine that's avail able and used
of fshore primarily. These types of machines are too | arge
to be used onshore.

The roads and infrastructure doesn't make it possible
to nove these into position effectively and efficiently.

That's not saying the technol ogy won't change. Who
knows, a six-blade design -- but for the tine being we
woul dn't do that.

O course, one of the limtations of our installation
is the foundation itself. It will be designed to handle a
3-nmegawatt machi ne, and regardl ess of what technol ogy
cones forward, that foundation would have to be repl aced
if indeed it was going to be used for a 5-negawatt --

The weight is the issue?
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A The weight and the forces, quite frankly, on the tower
itself.

MR. SCHAEFER: Thank you.

THE CHAIR: |I'mnot sure whether this is for Terry or
Cor ey.

You both nentioned your extensive devel opnent work in
Quebec on the Gaspé peninsula, and I was just curious. 1In all

those wnd farns that you indicated, were those wind farm

| ocations a result of just an ad hoc decision by a whol e bunch
of conpanies that this was a good place to build a wind farm
or did the Province of Quebec -- whoever the representative

is -- decide that this is where we ought to focus our efforts
and you responded sonehow to them on that place?

MR. BENNETT: Yeah, it's the latter, the Quebec
governnent together with Hydro Quebec filled an RFP, a request
for proposal, for wind projects for a total of 1000 negawatts
back in 2004, and we submtted 740 negawatts worth of
project -- one 740 negawatts worth of projects.

EXAM NATI ON OF TERRY BENNETT
BY MR. HARVEY:
Q So the province said, we want 1000 negawatts --
A They wanted 1000 negawatts total of w nd projects. They
again, incidentally, one nonth ago had another round for
2000 negawatts worth of wind projects. TransCanada

submtted projects for 975 negawatts worth of projects.
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Are you aware of any simlar process in Maine for that to
happen?

No, Maine's a little bit of a different market.
California has sonething simlar to the Quebec process
where it's not State run but the utilities have sort of
conti nuous RFPs.

Each year they' Il ask for either a certain anount of
energy or certain anount of megawatts fromrenewabl e
sources, and the devel opers -- private devel opers bid into
t hat process and the | owest price w ns.
| guess would it -- would it be your view, then, that for
w nd power to your project hence others to deliver really
effectively what they' re supposed to deliver, that we need
to have a certain critical mass of themin place.

| nmean, one or two isn't going to deliver -- 1'm not
trying to put words in your nouth, I'mjust asking, one or
two mght not deliver all these benefits that we expect
fromthem

Do you have a thought on that?
| think each project delivers the benefit of the energy
that is purchased, every negawatt hour that Ki bby
produces, for exanple, wll displace a nmegawatt hour from
a fossil fuel plant sonmewhere in New Engl and.

| think -- an aggregate nunber of wind projects wll

do what one project won't do is that it increases the
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i kelihood that, you know, 500 negawatts or 1000 negawatts
of wind projects will actually bunp off that high-priced
unit that's on the margin -- oil or a gas-fired unit --
and bring the price down, thereby really truly
significantly decreasing prices in this area.

THE CHAIR: W coul d have a | ong di scussi on about

EXAM NATI ON OF DON HUDSON

BY MR. HARVEY:

Q

M. Hudson, you, | thought nmade an interesting point

concerning our P-MA district, and | guess your

suggestion -- again, I'"'mnot trying to put words in your
mouth -- but you -- at least | interpreted your
comments -- 2700 feet is kind of an arbitrary -- is an

arbitrary nunber that we just picked because we had to
pi ck sonething, and it would seemto be the general
characterization of those P-MA zones.

| guess your testinony was, in this case, that the
el evati on above 2700 feet on these particul ar nountains
doesn't necessarily represent what the P-MA was descri bed
to be in our rul es?
Vell, I think the way | would put it is that it's clear
that the Conm ssion had to draw a line, and there was a
very conpl ete deliberation about where the |ine should be

drawn because in fact in Miine on some nountains subal pi ne
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features are found as | ow as 1800 feet.

Some of those features -- | probably should have
el aborated a little bit nore in nmy testinony because |
obviously wasn't clear about this -- but, for exanple, in
this site, yes, there are sone outcrops, in fact there are
ten mapped outcrops on the A and B Series in total.

They're not visible, for exanple, fromthe Gold Brook
Road in the sane way that | think of an outcrop of rock
that sort of defines a craggy nountain that has both a
sceni ¢ and | andscape values that in total are designed to
sort of keep us off of those special areas.

These nountains are very different and at 2700 feet,
as | nmentioned, in fact the ground on average does not
have a severe grade. Certainly there are sone steep
sl opes, but there are cliffs, there aren't outcrops.

You go on sonme nountains in Maine -- and |'m sure you
have -- in which when you' re wal king al ong the ridge,
you' re on one continuous outcrop all the way down the
ridge, whether it's 1800 feet or 3000 feet.

Those kinds of features are not found on this
nmount ai n except in scattered position. Therefore -- | had
an argunent at one point -- just to fill this out -- | had
a pretty serious argunent with the Bureau of Public Lands
when | did the work in the Mahoosucs because | suggested

to themthat they use 2400 feet as their protection zone,
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and since they wanted to be able to cut wood between 2400
and 2700, they didn't want ne to put that in a report.

They required nme to go back and do a second round of
anal ysis. Wen | did the second round of analysis in a
small little -- with Tom Morrison and M. Doak -- they
came to exactly the sane conclusion that | did, that in
fact on that particular nmountain those features were
visible in an aerial photo fromthousands of feet at 2400
feet and not 2700 feet.

| think case-by-case you have to evaluate and that's
why | said what | said

THE CHAIR.  Thank you. Just on the question of

Bi cknell's thrush, we learned a | ot about that in the | ast

coupl e of years.

EXAM NATI ON OF LYNN GRESOCK

BY MR, HARVEY:

Q

Did | hear you -- I"'mnot sure that this is particularly
inportant -- did you say that we didn't know the

Bi cknell's thrush existed until 19987

It was not distinguished as a separate species fromthe

gray-cheeked thrush, although we have sone records from

t he Kenetech reports, for exanple, about thrush activity
in the area, we don't really know all the facts and gaps
because there have been sone in the area. W don't know

which it was.
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THE CHAIR  It's interesting. W learn |lots of
things while we're studying wnd power, don't we.

| think with that we'll conclude our questions and
excuse the panel.

M5. BROMNE: |s there an opportunity for any brief
redirect?

THE CHAIR®  Not really. | didn't allow any tine for
t hat and nobody asked.

If you get -- if you have redirect, then | assune
that Ms. Prodan will want redirect.

M5. BROME: But only on the subject of ny redirect.

THE CHAIR: 1've got too many | awers.

M5. BROMNE: |If you give ne a nonent, | may just
pass.

THE CHAIR: 1'Il tell you what |I'm going to do.

We're going to take a break right now so that the court
reporters can take a break, and when we cone back we can pursue
this subject if you want to.

(There was a break in the hearing at 2: 53 p.m and
the hearing resuned at 3:06 p.m)

THE CHAIR: W had requests before we took a break
for questions by the applicant, and I'mgoing to allow a brief
anmount of time for that. CQbviously Ms. Prodan will have the
right to ask questions about the questions.

You may proceed.
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M5. BROME: Thank you, Chairman Harvey. | wll be

brief.

EXAM NATI ON OF TERRY BENNETT

BY MS. BROME

Q

Terry, | wanted to ask you a question. Corey Coul et

tal ked about the tim ng needed to obtain permts to
acquire turbines, and from a busi ness devel opnent
perspective -- which is your area of expertise -- can you
comment on whether there are any restrictions on or
constraints on turbine availability and timng issues
associ ated with that?

Sure. As | said, Corey was speaking froma project
schedul i ng poi nt of view

From a busi ness devel opnent point of view and a
proj ect econom c point of view, we have been in
di scussions with Vestas on the availability of the V90
tur bi ne, and based on our |ast discussions, they advised
us that their 2009 production slots are filling up very,
very qui ckly.

They advised us that if we had a hope of getting a
set of turbines for 2009 that we would be well advised to
commt to that sooner the better and certainly by year-end
to have a realistic hope of obtaining those slots.

From our point of view, that's still a critical issue

is that we have the opportunity to confirmour order with
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Vestas prior to year-end to lock in the units and the
pricing that's been quoted to us.
M5. BROME: Thank you.

EXAM NATI ON OF JEAN VI SSERI NG

BY MS. BROME

Q

Jean, you were asked about a statute that is referred to
as the Natural Resources Protection Act, and | just
t hought there was a little bit of confusion around that,
and maybe a little bit on ny part; but | would like to ask
you to | ook at 38 MRSA Section 480-C, which is the section
of NERPA that identifies the prohibitions.

I f you could just read that section.
No. 1, Prohibition, A person nay not perform or cause to
be perforned any activity listed in Subsection 2 w thout
first obtaining a permt fromdepartnent. |If the activity
is located in, on, over any protected natural resources --
resource -- or is located adjacent to any of the
followi ng, and that lists various situations.
That just requires you to obtain a permt before you can
i npact that resource; correct?
That sounds right to ne.
And then there are sonme standards for obtaining that
permt, under 480-D, and the first is Existing Uses, and
could you just read that?

The activity will not unreasonably interfere with existing
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scenic, aesthetic, recreational, or navigational uses.

Q And as part of the analysis that you've done here, to | ook
at the existing scenic and recreational inpacts of the
proj ect?

A Yes.

M5. BROME: Thank you. That's it, Chairman Harvey.
Thank you.

M5. PRODAN. No questi ons.

THE CHAIR: Thank you. That brings us to testinony
by local interests in support, and | believe that's the
gentl eman fromthe Town of Eustis; is that correct?

Why don't you cone forward.

MR. WWMAN:  First of all, Chairman Harvey, |
appreciate the tine you're giving ne. | need to nake a
statenment before | read ny --

THE CHAIR® Can you tell us your nanme?

MR. WMAN:  Sorry. M nane is Earl Wman, Jr. | am
a selectman for the Town of Eustis but I'malso the chairnman of
the | ocal interest support group of Kibby wind power. It's
kind of hard to change hats and keep one hat on and off. [1'll
explain to you in a mnute.

| would like to nake a statenent before | go into --
| made a summary of ny prefiled testinony. | don't think it's
necessary for me to read ny pretrial [sic] testinony.

THE CHAIR: This isn't a trial.
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MR. WYMAN: | understand that, but | think you ought
to know sonet hi ng.

| was having a very good tinme here today listening to
everybody, |I'mvery confortable with what was goi ng on.

When | conme back fromlunch one of the Friends of the
Boundary Mount ai ns nenbers out stopped ne and he nmade a conmment
that really upset me and | think you ought to know about it,
because | think it's particular to sone of their aspects, and
knowi ng ne and knowing himall ny life, he asked to | ook at ny
hands and | thought he had a joke to nake.

When | showed hi mny hands, he said, oh, | thought
they woul d be greener than they are because of all the noney
that TransCanada is flying around. So that insinuated to ne
that I'"'mhere on a bribe or a person of TransCanada. | am not.
They have never offered, they have never insinuated any type of
funding for ne. | take ny own personal vacation tine.

| do ny own transportation, | buy ny owmn neals, | pay
my own way. They've never given nme one cent, so | just wanted
to make that clear to you and the rest of the people that may
think different.

|'"'mhere on ny own, |I'mhere to support ny community,
which is very inportant to me, and the people of the interested
support group. Thank you.

In basic summary of ny prefiled testinony, | have

lived in Eustis for 54 years. |'ve been involved in the
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community in many ways and have a strong passion for our area
and the people who live there, so it was not very hard for ne
to agree to cheer the local interest groups supporting the

Ki bby wi nd project.

W need good cl ean developnent in this area in order
to keep the cost of living at a reasonable rate for everyone
who owns hones, canps, and property here. But I'Il tell you
this fromexperience: |If the selectnen and the majority of the
residents felt this project was not a good environnental |y
sound project, you would need a week of hearings to get through
everyone who woul d be here to oppose it, but that's not the
case.

TransCanada has been very open and honest in their
meetings with the public and have answered every question and
concern that has been asked.

It seens to nme they've done everything that needs to
be done to conply with what is required to gain a permt for
this devel opnent of the wind project, and I'mnot too sure, but
at times | think they've gone above what they have to do for
this.

It's time. It's been over 20 years ago | was | eading
sonme hearings in Augusta for a week when we wanted to put the
bi omass plant in the town of Eustis. Al the environnentalists
at that tinme did not want to see anot her snokestack. They did

not want no coal, wood, peat npbss, don't dam up any nore of our
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rivers. Wnd power. Good clean renewabl e resources.

W nd power, solar power. That was the nessage then
It's here, it's tine.

To rezone a particular project, you know as well as |
do, throughout the state of Maine there's rezoning of projects
everywhere. It seens |ike every tinme you turn around you read
in the paper that they' ve rezoned a certain project for a
devel opnent or sone other entity, so rezoning i S not unconmon
in the state of Mii ne anyways.

Twenty years ago when | aws and rul es and regul ati ons
were nade for certain areas, tines have changed. Sonetines
t hi ngs have to change al ong, sonetines zoning rules and | aw and
regul ati ons have to change to go along with it.

That brings nme to a couple other points of interest.

The benefit package offered the Town of Eustis has
been said by sone of the opponents to be nothing nore than a
bribe. Let me tell you this: [If the people of our comunity
felt this project was devastating, the tactics would have been
refused and nore than that anount woul d have been raised to
hire our owmn law firmto sit over here and oppose this project.

| f there was no package involved in this, the people
t hat have signed up on this group would also still be in favor
of this project.

We feel that the benefit package is credible from

TransCanada, who has done this in other areas -- it's not
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prevalent just in our area -- in projects that they have. It
proves to us they want to be a good conmmunity supporter, and
they want to have a good relationship with the community for
years to cone.

When you | ook at the whole picture, the contribution
of upwards of a mllion dollars in tax noney to unorgani zed
territory, is an incredible asset to those towns and
pl ant at i ons.

Anot her point of interest that a | ocal person has
stated in a couple of articles witten in their regular -- that
they -- and this m ght answer sone other questions -- power
producing entities will be shut down or scaled back to allow --
for the wind project to cone on-line. That is absolutely
fal se.

Federal regulations state -- and | obtained this
yesterday fromthe president of Central Miine Power Conpany and
the vice president -- state that when a power plant is built or
anot her power producing entity is built and the Iines are not
capabl e of handling the power that they need to transfer this
power, they will be upgraded.

In talking wwth the systens' dispatch people, the
national grid itself has nore than enough capacity to handl e
all power producing entities at this tine, even the future ones
proposed by the Ki bby wi nd power project, the Bl ack Nubble

project, and a couple others that are being proposed at this
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| was really hunored fromthe statenent of the first
person when he was up and he stated that we should build
anot her biomass plant. That's another snokestack, an extra 80
to 100 trucks a day over our roads in our small comunity,
whi ch woul d be added to the 150 to 200 trucks a day that we
al ready have. | can't see any inpact there, can you?

TransCanada seens to be a O ass A conpany and wants
to do the right thing and be a part of the conmmunity. They
al so expressed interest in working wwth the local clubs. This
is so that they could still use the trails, the snowmbilers.
O course, they are owned by the paper conpany, but we was
concerned that maybe when TransCanada built their transm ssion
[ ine down through, that they would not allow any nore usage of
that for whatever reason

They assured us that that was the case. As long as
t he paper conpany is in approval of it, then they will approve
the use of their transmssion lines and their areas for use of
t he four-wheel ers and snowmbil ers as they can

Most of our clubs -- our snownobile clubs, our
four-wheeler clubs -- they kind of do their own contracts with
t he paper conpanies, they do all the paperwork and | eg work
with them so they have their own separate entities anyway, but
we just wanted to nmake sure that if they came on-1line and cane

into the area, that that wouldn't stop, and they assured that
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it would not. | have no reason to believe that it woul d.

There's a lot -- there's a lot of public lands in the
state of Maine, and every tine that the State acquires | and and
takes land out of the taxpayers it costs the taxpayers a | ot of
nmoney. We have thousands and hundreds of thousands of acres
that are in public ands now. | understand the concern about
t he Ki bby wi nd power project being devastating to the area.
don't believe it is. | believe the renoteness of this project
is an excellent location to at least try a project of this type
to make sure it's going to fit in and going to work in the
ar ea.

The group of local interests supporting the Kibby
Wi nd project is not just a bunch of |ocal people. They are
home, canp, and | andowners, they are business owners. They are
club nmenbers, firefighters, rescue personnel, teachers,
sportsnen, woodsnen, equi prment operators, truck drivers, mll
wor kers, nons, dads, grandparents, and young adults as well.
The al so work in our stores, they work for the State, and they
work in public utilities.

Most of these people wear other hats as well. They
bel ong to commttees, they belong to PTC, they belong to
pl anni ng boards, rec prograns, |lighting prograns, and other
commttees within our community.

They all have a great deal of |ove and passion for

the comunity, and that's why they' ve signed a petition stating
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that they are in support of this project, they think it is a
good project for our area.

It's also a good tinme to bring sone new business into
the area and hopefully afford sone of our young people a job
that they can stay in the area and work.

I"ma fourth to fifth generation of our community.
That is a rare thing now A lot of people are noving out, a
| ot of the young kids grow up, there is no good enploynent. A
| ot of noney, these kids want to make, the type of noney they
want to nmake and the things they want to do, it's just not
avai |l abl e.

Busi nesses are not knocking on our doors to cone into
our area and help relieve our tax burden. Wth the costs of
the schools, the sanitation departnent, fire protection, and
everything el se, the cost escal ates every year. W have a | ot
of elderly residents who live in our community, and they would
like to keep their own hones for a few nore years.

That's about what | have to say and | thank you for
your time. |If you have any questions, I'll answer them

THE CHAIR: Thank you, Earl. Does anybody on the
Conmi ssi on have a question?

MR. WGHT: Thank you for com ng forward.

THE CHAIR: Don't run away. | assune that there nmay
be sone ot her people who may wi sh to cross-exam ne you

MR. WYMAN: That's fi ne.
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M5. BROME: W don't.
THE CHAIR  Pam it's up to you.

EXAM NATI ON OF EARL WYNMAN

BY MS. PRODAN:

Q
A

Good afternoon, M. Wman.

Good afternoon.

The question about the conmmunity benefits package that |
have is in regard to the thousand dollars per negawatt
hour per year, was that a negotiated anmount or was that
just what --

No, that was an offered anmount. They cane to us and said
this is basically what we do in other areas, and this was
t he package they offered.

| saw in the nenorandum of agreenent in the description
about the comunity benefits package a reference to how
that would be calculated. ['Il read it and see if that is
your understanding of it.

It says the annual paynent shall be cal culated at the
rate of $1000 per negawatt of capacity installed and
operating of this project during each cal endar year of the
life of the project, prorated for the fraction of any year
during which the project is not continually operating,
| ess any anounts paid by TransCanada, Mine Wnd
Devel opnment, to residents in proximty of the project to

address inpacts to the project.
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I s that your understandi ng of how that reads?

Yes, ma'am because there are other entities and there are
few residents in JimPond Townshi p where they cone down
t hrough that they may be negotiating sone type of deal
with themas well. W knew that in the beginning of the
st ages, yes.

So the calculation for the Town of Eustis would have
subtracted fromit any paynent TransCanada woul d nake to
others; is that correct?

That's correct.

D d anyone from TransCanada say what those inpacts m ght
be?

Not really. | don't renmenber specifically. | knew they
said they could be anywhere from5- to 10- to $12, 000.
" m not sure.

There were a few figures thrown around, but | think
at the tine they weren't really exactly sure what they
woul d be but we were pretty fine with anyt hing.

Do you think there m ght be annual conpensation for any

| andowners on Eustis Ri dge?

| couldn't answer that. |'mnot sure what they have. |
know t hat we have a public acreage of |and that runs down
t hrough Eustis Ridge that we have given the TransCanada
people. It's actually a public lot that's up behind it,

and we've given them an easenent for their transm ssion
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line. If this is permtted, they have a right to bring a
i ne down across there.

MS. PRODAN. (Ckay, thank you.

MR. WYMAN:  You're wel cone.

THE CHAIR®  Anybody else? | think Earl you're free
to go. Thank you very nuch.

MR. WMAN:  Thank you.

THE CHAIR. The next is the Anerican Lung
Associ ation. Are they here?

MR. M LLER: Comm ssioners, nenbers of the
Commi ssion, ny nane is Ed MIler, I'mthe executive director of
the Anmerican Lung Association here in Maine, and |I'm pleased to
be here today.

| will not, in the interest of your tinme, read you ny
testinony that's been submtted. |1'Ill just summarize a few
points I'd like to make in this testinony.

We're here as a public health organization that's got
a hundred-year history in this state. The first 50 years that
we were in existence in the state, we were fighting a major
lung health threat, which was tuberculosis. The second 50
years was spent fighting the next lung health threat, which is
snoking. We're still fighting that now.

But the future for the Lung Association to be
rel evant to the needs of Miine people, we're going to be

involved for the fight for healthy air. Unfortunately, this is
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a fight that has no boundaries, neither state boundaries or
boundaries within your hone.

| just want to point out today you may have heard on
the news that we experienced ei ght exceedances of the ozone
standard this summer so far. | guess we beg to differ a bit
wth that. That was conpared with two days |ast year. W beg
to differ a bit with that, because that's based on a standard
that even the EPA's own scientific advisers do not feel is
protective enough of public health.

If we were to apply the standard that the EPA's
advisers felt should be in place right now of 60 parts per
billion, we would have experienced 38 days -- not eight -- of
unhealthy air with virtually the entire state affected at one
time or another.

This was not a good summer if you happened to have
lung disease, but it is also not a good sumer if you happen to
br eat he, because none of us are immune fromthe effects of
ozone, so this is the foundation for our concern here today.

| understand very clearly that our perspective on
this as a public health organization is one of many that you
need to weigh in the very difficult decisions that you have to
make in these kinds of projects, but it is an inportant one.

We just feel that doing nothing is no | onger an
option, that wind has got to be a part of the solution, that

we're not tal king about one wind farmor two wind farns.
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| mentioned to you fol ks when we were at Stetson that
we have this imge and hope, quite frankly, that we woul d be
able to address w nd power as a community source of energy on a
much small er scale and be able to nmake that viable throughout
the state. Two things worked against it, the econom cs work
agai nst you and the fact that wwnd isn't in every place works
agai nst you. The wind, as you well know, is primarily in this
region of the state and of fshore. Both of those are obviously
very precious resources that we have in this state and ones
that you have a special responsibility to address.

W feel that wind is not the only solution to this
problem and clearly we need to do nore in terns of efficiency
and conservation. Just the sinple task that we can do of
repl aci ng i ncandescent |ight bul bs can have dramatic inpacts so
that we're not here tal king about the need for nore and nore
power plants. But clearly wind power needs to have a part of
this solution.

| will end nmy testinony there and be willing to take
any questions fromyou or others. Thank you.

THE CHAIR: Thank you. Anybody have any questions?
You' re getting off pretty good here.

Juliet?

M5. BROMNE: No questions.

THE CHAIR:  Pam

M5. PRODAN: Good afternoon, M. Mller.
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MR. MLLER: Good afternoon

EXAM NATI ON OF ED M LLER

BY MS. PRODAN:

Q

You were kind enough to send ne the final report for the
feasibility study for comunity wi nd projects in Mine,
whi ch was actually attached to your testinony; correct?
Yes.

In that report there's a statenent there about the
production tax credit.

Do you agree with the statenent on Page 64 of this
feasibility study that the federal production tax credit
is the "nother |ode" subsidy for privately owned w nd
farnms nationally?
| m ght not have expressed that, it was not ny witing,
but | agree that it's a critical part of making w nd power
feasible in this country, yes.

And on Page 33 there's another -- do you agree with the
statenent nmade in this report that your organi zation

hel ped comm ssion, if all of the projects cane on-line in
the next three to four years, however, they would

coll ectively overwhel mthe existing renewabl e portfolio
requi rements of the northeast states?

| woul d suspect given what | feel the integrity of people
that put that report together, that would be true. |

think it's also pretty unfeasible that that would be an
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occurrence.
Thank you. Wre you here earlier today when | was
di scussing the report and TransCanada's application called

@ obal Warm ng in New Engl and?

Yes, | was.
In that report there is a discussion -- quite a bit of
di scussion -- about alternatives; isn't that right?

| nust have not read that report.

Let nme ask you this: You just said that wnd is not the
only solution; is that right?

That's correct.

Wul d you agree that it isn't the need of New England to
bui | d nore renewabl e energy generation but rather the need
to reduce em ssions that is nost inportant?

That's an interesting question. Wat you' re saying is
your -- that our goal is obviously to reduce em ssions.
That's what the Lung Association is concerned wth,
absolutely. That's why | nentioned that conservation and
efficiency are also part of that solution

Are you famliar with the concept of an em ssions
registry?

" m not .

So you -- you didn't actually read that report which
references the idea of global warmng efficiency -- excuse

me, gl obal warm ng em ssions registry; right?
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Yes, | said that before.
Are you aware if TransCanada currently reports their
conpany-w de em ssions publicly?
"' mnot aware of that.
Wbul d you support corporations being required to report
their conpany-w de em ssi ons?
A Define em ssions that you're tal king about. Are you
tal ki ng about CO,? What's the scope of it, all em ssions?
Q d obal warm ng em ssi ons.
A Sur e.

M5. PRODAN. Thank you.

THE CHAIR® Could | ask a question for clarification
here. What's this -- the report you referred to, what was that
report again, please? 1Is it in the testinony?

M5. PRODAN. The report that | questioned TransCanada
about earlier and M. MIler just nowis in Volune 2 of
TransCanada's application, it's 2-C and it's called d obal
Warm ng and New Engl and.

MR. MLLER: There was a feasibility study.

THE CHAIR:  You answered that question. The
feasibility study had to do with the conmmunity-based projects
that you referred to in your testinony.

MR. MLLER: R ght, and that's been submtted in the
past as well.

THE CHAIR: Anybody el se? W' ve got sone tine |eft
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here, how cone?

| think what we'll do is we wll conclude this
afternoon and we'll pick up tonmorrow norning with the Friends
of the Boundary Muntains direct testinony.

Wth that we'll see you here tonight at 6 o'clock for
the public testinony.

So we're going to have a little nore of a break than
we normal ly get. We'Ill take advantage of it. W'Ill see you at
6.

ok ok ok *

(The hearing was suspended on COctober 2, 2007 at

3:33 p.m and the hearing resuned at 6:08 p.m)
ok ok ok *

THE CHAIR: CGood evening | adies and gentlenen. 1'd
like to get started here, and first off, ny nane is Bart Harvey
and I'mthe chairman of the Land Use Regul ati on Conmm ssi on and
presiding officer for the hearing.

O her nmenbers of the Conm ssion with us this evening
are Gven Hilton, Steve Schaefer, Steve Wght, and Rebecca
Kurtz.

In addition we have LURC staff, Catherine Carroll,
our director; Scott Rollins; Mlissa Macal uso; and D ana
McKenzi e; and our court reporter is Lisa Fitzgerald. And |
remnd you all that when you speak this evening to conme up and

use the m crophone so we can record everything you have to say.
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This evening's hearing is being held pursuant to
provisions of Title 12 MRSA, Section 685-A and will be
conducted in accordance with Chapter 5 of the Conm ssion's
rules for the conduct of public hearings.

This evening's hearing is being held to receive
public testinmony on the matter of Zoning Petition ZP 709
subm tted by TransCanada, Mine W nd Devel opnent | ncor por at ed,
to rezone 2908 acres in Kibby and Ski nner Townshi ps, Franklin
County froma nountain area protection subdistrict to a planned
devel opnent subdistrict to develop a wind power facility.

Wthin the subdistrict the wind power facility woul d
i nclude 44 turbines on the south side of Kibby Muntain and
Ki bby Range, access roads, and utility Iines.

Qut si de of the planned devel opnent subdistrict in
Ki bby Township, the wind facility would include roads,
utilities lines, a substation, and a nai ntenance and operati ons
bui | di ng.

In addition, there would be -- a 115-kV transm ssion
line would be located in Kibby, JimPond, and Wnman Townshi p,
as well as the organi zed towns of Eustis and Carrabassett
Val |l ey and woul d connect to the grid at Bigel ow substati on.

The purpose of this hearing is to allow the public to
present direct testinony and evidence as to whether the
devel opnent proposal neets the criteria for approval as

specified in 12 MRSA, Section 685-A(8-a) of the Conmm ssion's
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statutes and Conm ssion's |land use districts and standards.

If you want to testify and haven't already signed up
on the sheets in the back of the room | would encourage you to
sign up, because I'"'mgoing to call people in the order in which
t hey signed up.

All w tnesses nmust be sworn and will be required to
give -- before they give testinony to state their nane,
resi dence, and business or professional affiliation, the nature
of their interest in the hearing, and whether or not they
represent another firmor individual or other legal entity for
pur poses of the herring.

As | said, we will transcribe the proceedi ngs, so you
need to speak clearly. Al questions and testinony nust be
relevant to the Commssion's criteria for approval of this
project. Irrelevant and unduly repetitious material or
questions will be excluded.

The record of this hearing will remain open for ten
days for witten coments until Monday Cctober 15th and or an
addi ti onal seven days, until Cctober 22nd, for rebuttal
testinony or determned by nyself if we need to make changes.

Witten public cooments will be entered -- witten
public will be entered into the record until October 22nd. No
addi ti onal evidence or testinony will be allowed into the
record after that date.

Persons attendi ng the hearing who wish to be notified
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of the final action taken by the Conm ssion as a result of this
hearing may | eave their nane and address with our staff.

We're going to have -- | don't think you're planning
a statenent, are you, Catherine? Ckay.

A representative from TransCanada i s going to present

a brief overview of the project so everybody will know what's

bei ng proposed. After they're done, I'mgoing to ask all of
those who plan to testify, I'll swear you in together, and then
we'll start taking your comments.

You're going to do it, Christine? GCkay. Wy don't
you go ahead and do your presentation

MS. CINNAMON: Wl cone to the public session of the
LURC hearing for the Kibby wind power project. M nane is
Christine G nnanon, and |I'mthe environnental manager for
TransCanada. |1'mgoing to give you a brief overview of the
proj ect.

What we have here is a summary of the project
el ements. The Ki bby wi nd power project is proposed as 44
tur bi nes on Ki bby Mountain and Ki bby Range. ['ll show you
exactly where that is in a nonent.

There will be a total of 132 negawatts of installed
capacity should the project be built. The turbines proposed
are Vestas V90 3-negawatt unit with a rotor dianeter of 295
feet, and the tower height to the center of it will be

approxi mately 263 feet. That woul d give an approxi mate t ot al
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hei ght fromthe top to the bottomfrom 410 for each tower.

There wll be approximately 19 mles of new roads
created for the project. There will be approximtely 17, a
little bit nore than that, of existing roads that we can
utilize. There will be an electrical interconnection system
bet ween t he turbines.

QO her elenents that it will require, step-up
transfornmer, a service building. During construction we'll
need concrete batch plants, as well as |aydown and vari ous
ot her work areas.

Finally, the project involves a 27.6-mle
transm ssion |ine.

What this shows you is the general project area in
relation to the state as well as -- let ne just grab a | aser
pointer -- that's the project site. W've got Route 27 right
here, Route 201 here.

This gives you a little bit closer |ook at the
project area. Again, we're |ooking at 44 proposed turbines,
on the | ower portion, southern portion, of Kibby Muntain and
27 on the w shbone-shaped Ki bby Range. Wat you can see al so
on this map is the proposed transm ssion |line going dowm to
Bi gel ow.

So what mekes this a good site for a wi nd power
project? The winds on these ridgelines are ideal for w nd

power generation, they are strong and steady. The site is
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currently under active forest nanagenent wi th good access
avai |l able. The project involving these ridgelines, plus a
nunmber of others, which you can see here, was previously
proposed and permtted to the site. That was devel oped by
Kenet ech.

G ven our wi nd data, the previous devel oper's w nd
and environnental site information and the previ ous LURC
deci sion, we decided to pursue this opportunity as a
potentially acceptable site for a wi nd power project.

Many aspects of the site and the surroundi ng area
were studied in order to characterize the existing site uses,
the natural resources, and other considerations. | won't go
through all of these but this is a sanpling of the types of
assessnents that we did.

Subj ect near and dear to ny heart, the environnent.
We did an awful |ot of ecological field prograns. TransCanada,
al ongsi de our environnental experts, have undertaken many
studi es over the past two-plus years that we' ve been invol ved.
We worked to understand the natural resources in the project
area and the potential inpacts related to the project features
we' re proposing. These studies have all owed the environnental
and engineering teans to coordinate closely in mnimzing the
project footprint, and therefore the potential for inpacts.

Avi an and bat considerations are just one of the many

things that we | ooked at, and it is one of the topics that
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frequently conme up in relation to wi nd power projects.

Hi storic studi es done by the previous devel oper
indicated that avian risks was | ow and our studies have further
confirmed this to be the case. As a full suite of recent
ecol ogi cal anal yses, we thoroughly considered bird and bat
movenent as well as risks. The project design, and
specifically turbine placenent, and the constructi on net hods
will ensure that risks to birds, bats, and other sensitive
natural resources is |ow.

This project represents an investnent of
approximately 250 to 300 mllion, which will pay over
$1 million approximately in taxes to the State. W' Il pay
approxi mately $25,000 in taxes to Eustis, again these are
esti mat es.

We'll contribute to the towns of Eustis/Stratton
$1000 per nmegawatt of installed capacity, for a total of
$132, 000 per year whether the project generates electricity or
not, should the project be built.

The project will need 250 people at the peak of
construction, as well as 10 to 12 pernmanent positions once the
project goes into operation. Qur mandate is to hire locally
whenever possible. W' ve already been neeting with | ocal
contractors, and we're confident that we'll be able to find a
ot of the jobs that we need filled right here locally.

W nd power does not generate em ssions |ike fossi
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fuel generation does. Potentially em ssions displaced by the
Ki bby wi nd power project would be approxi mately 200, 000 tons of
CO, per year, 90 tons of nitrous oxide per year, 350 tons of

sul fur di oxi de per year.

The project tineline. The application for the
project was submtted in January 2007, and the subsequent
transm ssion |ine was submtted shortly thereafter, and that
resulted in this Cctober hearing.

The current plans are to begin construction in 2008
shoul d we get a LURC decision and all other necessary permts
that we need for that.

We woul d start clearing in early winter of 2008. W
woul d stop work during nud season -- or the wet season -- and
start road construction in the sunmer. Again, that's only if
we get the permts necessary and in tine. W anticipate going
into operation later on in 2009.

There are a nunber of boards around the room |
encour age everybody to have a | ook at that information.

That's it. Thank you very nuch.

THE CHAIR. Thank you, Christine. | think the next
step will be to swear in all of you who plan to testify, but
before that, just to -- as | say, a couple of sinple ground
rules. One, you've got to conme up to the m crophone to speak
and I'Il try to give you a warning of when you're next in line

to come up.
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And | would caution you that to make the process go
snoot hly and not waste a lot of tinme, if you |like what sonebody
said, we appreciate it if you don't clap or other
denonstrations. They just distract fromthe hearing. They
don't add to the weight of what that person had to say and up
fromthis side they can be irritating, so | wouldn't advise
doing it. (Qobviously you can do as you w sh, but |I'm asking you
not to do it and woul d appreciate your cooperation in that.

Wth that, | would ask that those of you who plan to
testify stand up and we'll swear you all in.

(Wtnesses were sworn en nmasse.)

Al right, | notice on ny sign-up sheet |'ve got
three here and the others will be brought down, so if you' ve

signed up and it hasn't conme down, don't worry.

| notice -- as a matter of courtesy, if we see State
representatives, we do allowthem-- invite themto cone up
first if they wwsh. | notice that Senator Gooley is on the
list. |Is Senator Gooley -- there he is. Wy don't you cone

down.

SENATOR GOCOLEY: Thank you very much for allow ng ne
to go first, although | amgoing to stay around and listen to
t he ot her testinony.

| appreciate the opportunity to appear before you
here this evening to give testinony on the proposed Ki bby

project. | do support the Kibby project.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

217

Currently we do generate enough electricity, electric
energy, to neet our needs in the state of Maine but we are
heavily dependent on non renewables, primarily natural gas.

| currently serve on the Governor's Wnd Power Task
Force, and |I'm hearing both sides of this issue. One person
told me, if not Kibby, then where.

Nucl ear power is out of Miine, but a nunber of such
power plants are in the planning stages in the United States.
Mai ne Yankee used to produce 870 negawatts for half of Miine's
needs, then after that closed down, natural gas replaced Mine
Yankee.

Wll, we don't |like nuclear, we don't |ike dans and
rivers, and the price of natural gas use is not going to go
down.

Now, the governor has keyed in on wi nd power and the
task force is focusing in on 1000 negawatts of w nd power in
Mai ne. The task force is an ongoing discussion at this tine.
| do support wi nd power at sone |evel in Mine.

We have to nove in a direction of increased renewabl e
energy use, including wnd, hydro, bionmass, geothernmal, and
solar. W seemto be putting our enphasis on wind right now,
but hydro, bionmass, and the others need to be in the forefront
al so.

| have toured the proposed Kibby site and wal ked the

ridges with key personnel from public and private sectors. |
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do recogni ze the ongoi ng di scussion of transm ssion |lines and
the grid where the power will go and al so the environnental
concerns and tax credits.

Now, ny understanding is that none of the power would
go to Canada. | do believe that we as a society are not really
interested in being conservative users of energy. |If we can
afford it, we buy it, including air conditioners. You can buy
an air conditioner at Wal-Mart for $89, 5000 BTUs.

The big cities to our south are going to be forced --
this is nmy opinion -- the big cities to our south are going to
be forced to depend on generation fromnew and advanced nucl ear
facilities. That's the way | see it.

Mai ne' s advant age nust include a m x of energy
prograns and a nmuch | esser dependence on natural gas and coal
and | think that Kibby would be a step in the right direction

| do appreciate your time. | recognize that you have
a tough job. 1've been up here other tinmes and you do have a
tough job and | certainly appreciate your input. Thank you.

THE CHAIR.  Thank you, Senator Gooley. Good to see

you agai n.
| believe Representative Carter is here as well.
We'l'l let himgo.
REPRESENTATI VE CARTER | appreciate going quickly.
| got off the tractor to cone here. |'mgoing back to get on a

tractor tonorrow norning to help ny son harvest corn
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| al so echo Senator Gooley's statenent. | don't envy
your task before you. | know you have a very difficult and a
very hard task. |In whatever decision you nake, soneone is

going to be unhappy with you. W face sonewhat the sane thing,
| think, in the State |egislature.

| amhimTinothy Carter. | amthe representative
fromDrect 91. | live in Bethel, Miine, but ny district does
i ncl ude Ki bby and doesn't include Carrabassett but everything
fromStratton dowmn to Kingfield through the woods here, but now
over in Bethel and Stoneham

|, too, have toured the site and |I've flown over the
site of Kibby. One of the first things | want to enphasi ze,
this is an industrial working forest. It is not a w | derness
area, it is interlaced with high quality roads that are used to
nmove tinber fromthe harvest to the nmarketpl ace.

The other thing | want to enphasize, which | think
hel ps this site, is it is isolated fromother settl enments.
These wind mlls are not going to interfere with anybody's
hone, anybody's business. The only thing that sonebody m ght
say, well, we're going to be able to see themhere or there,
but, then, beauty is in the eye of the beholder, and there's
lots of things that we've created. Sone people probably don't
i ke the | ooks of this nountain behind us, but the skiers |ove
the looks of it. | look at Sunday R ver fromwhere | |ive.

There's only one way we're not going to have sone inpact on the
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environnent, that's people cease to exist.

We do have a brain and we're supposed to pick the
best choices so the environment will continue to let us |live
her e.

This land is privately owned. As | said, the wood is
harvested and this is the way the | andowners nmake noney from
the land. Approval of the wind project will allowthemto nmake
nore noney fromtheir land, and future wind projects will help
| andowners make noney fromtheir land, and that's why they own
the I and, and hopefully that will be a way to help keep it as a
forest and not into devel opnent.

One of the things that's nice about this and a | ot of
other land that LURC controls, it is open to the public even
though it's privately owned. | understand that people noose
hunt around Ki bby, they hunt partridge around there, and
hopefully that can continue. | think the better we treat the
| andowners, the nore likely that is going to continue.

| think that wind power farns can be a benefit to
Mai ne. W need a desirable source of reasonably priced enerqgy.
Sonme people talk about the taxes and hows it's deterring
business. | think that the cost of energy in this state is a
bi gger deterrent to business than is our taxes. That's ny own
per sonal opi nion.

| think nost of the conferences |'ve been on, energy

cost is a very inportant aspect when any conpany | ooks at
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moving to an area. They need a supply of energy that needs to
be reasonably priced, and it needs to be sonewhat that it's not
going to go out of the public reach in the future, because
that's when they try to make their noney.

Hydro is the | east expensive but it's very difficult
to get it approved. Sone people say nost of the best hydro
projects in Maine have already been devel oped. The ones that
are really efficient and the ones that are really cost
effective are the ones |like at Wnman and the things that have
been in place a long tine. If we had nore of those, we would
have | ess expensive energy in this state.

Wnd power is clean and it is renewable. Its
efficiency, | believe, is going to inprove with tinme. At
present there are 44 generators going up there, and they're
going to generate as nuch power as the great nore nunber were
approved there back in '94 because they're bigger, they're nore
efficient, and the technology wll inprove.

Once people start building these, then there will be
i nvest nent because everybody wants to have the best one on the
mar ket to produce the nost power for the |least investnent. So
they will becone nore efficient. That's the way our econony
wor ks.

Modern society is based on energy. | used to say
this country runs on cheap fuel and cheap food, and cheap food

cones fromcheap energy. Wll, energy in this country is
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getting nore expensive all the tine. But, ny son mlks 100
cows. He does that with one person. |If he didn't use
electricity, it would take 10 to do the sanme task.

There's a guy down in Waterford that wote a book,

Runni ng on Enpty, naned Howe, and he said if we -- and | talked
to himonce and went down to see his solar tractor -- but he
said, if it wasn't for the use of energy -- coal, oil, and

t hi ngs and the anmount we've burned in the last 100 years, 150
years -- we'd still be living like they did definitely around
the revolutionary war tinme and even earlier, and | don't want
to live like that.

Kibby is a high quality site. |If you look at it on
the wind maps, it has good constant wind flows of enough to
generate good power, good reliable source. That why it was
tried to be devel oped before. That's why it's trying to be
devel oped now.

There are other quality sites in unorganized
territories, too, and | understand at the hearing before in
Far m ngt on sonebody said, if we approve this, we'll approve
anything. | guess |like what Senator Gooley said is, if we
don't approve this, what are we going to approve?

In not approving this site that has been well
researched and wel| docunmented and to nme it |ooks |ike an ideal
site to put wwndm || projects, we're going to discourage other

people fromeven trying to build wind farns in other places
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that are high quality pl aces.

Again, 1I'll conme back. The nore energy we have --
and supposedly it's not the | aw of supply and demand -- if we
have a surplus of it, the price is going to cone down. So
hopeful ly industry, the |egislature, admnistration can work
together, if we can, generate a lot of electricity to bring the
power prices down to consumers.

My son spends about $1500 a nonth now. So | hope you
will approve this. | think it is a good site and |ike Senat or
Gool ey, | want to get hone.

Thank you very nmuch for your tine.

THE CHAIR® Thank you, Representative Carter. |
didn't necessary plan it this way. The one other rule that we
usual ly have at these hearings -- now that the | egislature has
spoken -- is that we |limt everybody, try to keep their talks
about 5 m nutes.

So that would help us get us out of here at a
reasonabl e tine tonight.

| guess the next person -- I'mgoing to start with
Page 1 of my list, and | see Duluth Wng is here. And
followng Duluth is Adrienne Rollo.

MR. WNG Good evening. M nane is still Duluth
Wng, I'mstill retired, and still live in Eustis, and I'mwth
the Friends of the Boundary Muntains.

| was a forest ranger for the State of Maine for 38
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years. | spent ny first year in Bigelowtower, and then six
years as a ranger, and the last 31 years | was the chief
warden, later called a district ranger, working in Eustis under
t he Departnent of Conservati on.

My claimto fane is that | have spent a ot of tine
overseei ng these western nountains to detect and fight forest
fires and have becone very famliar with every ridgeline,
wat er shed, road, and | andowner to effectively do ny job.

This was only acconplished by using every form of
conveyance possible, including aircraft, studying maps, and
observing terrain fromvarious fire towers. Utimtely, | was
able to visualize every section of this western nountains, so
when an energency arose, | could get a group to the area
W t hout del ay.

| can still close ny eyes and get nyself a picture of
the area | desire. | guess you could call this ny visual
i npact .

| have seen many undesirable forest fires,
wi ndt hrows, and clearcuts, and thanks to God, Mther Nature has
so far reforested and heal ed these scars. | w sh, however, to
never see 400-foot towers, concrete pads, 34-foot w de roads
bul | dozed into the steep nmountain slopes and the 26 m | es of
cleared high tension lines. Mther Nature won't be able to
heal these scars.

There should be a | aw against this sort of comrerci al
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devel opnent and there is a law against it. The w nd power
proponents have indicated that their project won't be seen from
many places. | whol eheartedly disagree. As an exanple, the
Town of Eustis boasts three unique and desirable areas --
nanmely, the Cathedral Pines, Eustis Ri dge, and Fl agstaff Lake.
Recreationalists cannot get a |lot of views north from
t he Cat hedral Pines because of the trees, but when they |aunch
a kayak or canoe into the |ake, which literally thousands of
them do, the nost prom nent nountains to the north is Kibby
Range. Please see the attached picture | took, it's on Page 3.
Here 1'mshowing the view fromthe |ake with the
Cat hedral Pines on your left and the Ki bby Mountain Range in
t he back.
| have tried to show how high the towers woul d be by

assum ng that the foot of the nountains is 1400 foot of

el evation, the top of the nountains are 31-, it |eaves 1600
feet that you'll see of the nmountain. The wind towers are 400
feet tall, but that would be one-quarter of 16-, so the w nd

towers in effect would be one-quarter of the height of the
mount ai n above the nountains. Don't forget, they' ||l be 44 of
t hem

As for Eustis R dge, see the next two attached
pictures: One fromthe corner of Porter Nadeau Road, and one
fromthe Risvera property. They're both of Kibby Range. And

don't forget the 13 mles of red pulsating |ights you may see
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fromthese |ocations every night if the zoning has changed to
all ow the project.

Recently, sone folks who |live here have said to ne,
l"'mwith you on this wind power thing. | ask, then why don't
you stand up and be counted? They counter, well the sel ectnen
and even the County comm ssioners are voting in favor of the
project, and I don't want to rock the boat. M/ answer to this
has been, yes, | understand three of our select persons have
voted to accept noney and yet when the project -- and if and
when the project generates the proposed anmount of current, and
t he County conm ssioners did about the sane thing in
anticipation of nore taxes.

But these are a total of just six people who woul d
like to see the project succeed, and | know of many fol ks who
live in Eustis and Franklin County who are agai nst the project.
Sonme of these people join us here tonight in opposing the
pr oj ect.

This norning when | got out of nmy car here in the
parking lot, I saw an elderly friend of m ne, nanely John
Tangway. John said to ne, |ook at that nountain, as he pointed
towards Sugarloaf. | think wind towers woul dn't nake that
nmount ai n | ook any worse, do you? How could they spoil it any
further? He then said, now turn around and | ook at Bi gel ow
there across the valley. Which one do you |ike the best?

Lastly, I like to give credit where credit is due and
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say that I'd like to give thanks to the TransCanada fol ks for
spending tine with ne and understanding ny position in this
matter. They' ve been very good to ne.

Thank you for the opportunity to present ny
t esti nony.

THE CHAIR®  Thank you, Duluth. Adrienne -- am|
saying that right? Following her is Bill Houston. Bill, you
can get yourself ready.

M5. ROLLO MW nane is Adrienne Rollo, and I am
hi ghly opposed to a wind farmon Ki bby Mountain. 1've been a
resi dent of New Vineyard since 2000 and a canp owner in
Phillips since 1987. 1've been visiting the Rangel ey Lakes
region of Maine since | was a child. It's that lifelong |ove
of the nountains that has brought me here tonight.

| grew up in Massachusetts and what was once
considered a small town. During the |last 30 years that snal
town expl oded with shopping nalls and residential subdivisions
and endl ess traffic congestion. That scenario is
representative of nost small towns that have fallen to the
pressure of heavy devel opnent, and | dare say progress.

There was once mles of farm and on the outskirts of
Boston, but | chall enge anyone to find a farmnow. Farni and
has becone urban sprawl and suburbia until it blends in with
the next city's urban spraw .

| left southern New England in 2000 for the peace and
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qui et of nmountain life. So | feel that | amqualified to
comment on |life in southern New Engl and where this proposed
wi nd power will supposedly benefit the nmasses, and | think |I'm
qualified to coment on the endl ess waste in energy of everyday
life there

When | tal k about excess waste, | nean huge
subdi visions with honmes that are at |east 3000 square feet or
nore, every hone has a pool, a sauna, a hot tub. You get the
pi cture. Heaven forbid anyone should be expected to conserve
energy by turning off their hot tub. Appearances are
everything in suburbia.

When | tal k about waste, |I'mtalking about worKking
for 30 years, | started out as a clerk, | becanme a bookkeeper
then a staff accountant, and finally conptroller before
retired; and | watched conpany executives travel by |inousine
just to go neet a client for lunch. The client arrived by
[inp, too. Wen was the last tine anybody in this room has
gone to lunch by a lino?

You know, | would talk to the powers that be about
di scussing the environnmental inpacts of these energy wasting
activities, and it's just nmet with hunor and anusenent. The
arrogance i s unbelievable. Appearances are everything in the
corporate world. That's the way it is there, and it's |ike
that every day all day.

" mtal ki ng about when | worked i n downt own
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Provi dence, want to deliver a package across the street? Can't
go hand deliver that package. Wuat wll anyone think if they
see an enpl oyee hand delivering a package? Get a courier
service to deliver it. Just unbelievable waste all the tine.

By sharp contrast what |'ve |l earned here in Franklin
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County is that people live their lives very sinply, very
conservatively. Excess and waste are not even a part of the
equati on here.

So do we really want to bl ow up Ki bby Mountain so
that wi nd power can continue to feed the insatiable appetites
of those that | know will | ook upon this new energy source as
an endl ess reason to continue on the path to nore excess.

Per haps one day future generations will | ook back
upon history and say, what a greedy society it was back then.

O all the places wwnd farns can be built, why would
any devel oper or power conpany choose the choicest | and,
destroy the nobst stunning beauty of these nountains, and | eave
t he | andscape scarred for eternity.

There are so few quiet places left in New Engl and,
pl ease don't sacrifice what little is left. | support w nd
power but not in an environnentally sensitive region. | do
support offshore wind farns where the wind is constant,
support wind farnms on marginal land. It is sinply not prudent
to ruin the nost environnentally sensitive area of Maine to do

it.
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And | would like to quote Miine's distinguished
senator, CGeorge J. Mtchell, who once wote -- and | quote --
"We have an obligation to |leave for future generations the very
basics of human Iife on earth: Cean air, pure water, and
unpoi soned | and. "

I"d like to thank LURC for protecting our nountains.
Thank you.

THE CHAIR® Thank you, Adrienne. Bill Houston, is he
here? And then Lloyd Giscomfollows Bill.

MR. HOUSTON: Good evening, nmy nanme is Bill Houston,
| live in Kingfield. |1'ma working registered M ne guide.
work and was raised in Maine ny whole life, | teach an outdoor
recreational |eadership course in Skowhegan, and |'ve been an
environnentalist ny whole life. | actually spoke at ny high
school graduation with an essay called WI derness Men and
Salvation. | want to speak to you tonight on your criteria of
the project must fit harnoniously in the environnent.

This norning, once again, | was on talk radio in
Bangor, as sone of you could relate to, ny words were used and
my voice, no credit, and taken out of context. | said, global
warm ng is real and dangerous, and they said, and the Farner's
Al manac predicts a cold winter. Ha-ha.

So | want you to think fitting harnoniously into the
environnent nore than locally, | want you to think globally,

because | believe that an energy project is not an ostentatious
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yuppy's castle on the top of a hill, but a project that wll
benefit all, and it has inplications far beyond M ne and that
the solutions to our energy projects -- to our energy needs,

excuse ne, are going to take many snmall sol utions.

| want to read a letter, a couple quotes froma
letter that was in the Bangor Daily News this Friday fromJulia
Bonds, co-director of Coal River Mouuntain Watch in Rock Creek,
West Virginia. She says, there is an energy war going on here.
We're being bonbed with 3.5 mllion tons of expl osives every
day.

Up to 700 of our nountaintops have been blasted from
400, 000 acres of our nountains. Sone children slept fully
clothed and ready to run during rain events, hones are danmaged
and covered in coal and silica dust. Qur mners die suffering
from black lung, fromcrushed bodi es so Anerica can have
energy.

The wind dilemma is a class issue. W are poisoned
for other conveniences. |If your energy cones fromcoal, which
of course sone of Miine's does, then it is covered in our blood
and it should be dripping fromyour |light switches. War is
waged for our energy, yet sone people don't want to | ook at a
wi nd tower.

My words, what do you think they nean when they say
our interests in the Mddle East that need protecting. Her

wor ds, when you flip on that switch, renenber one who suffers



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

232

Take responsibility and fight for renewabl e energy. Your
children's |lives depend on it. You can visit her website at
i | overount ai ns. org.

Clearly this project, the Kibby Muntain project,
will not be the only solution but it will indeed nmake a
significant contribution. |If the power goes out of state, so
be it. Wuldn't it be great if we had enough renewabl e cl ean
energy to export to the entire world.

| personally think to look at a wind tower is a
beautiful thing. | can look at it and say, there it is. It's
generating clean renewabl e energy day after day after day.

So I want you to think globally and act locally. |
want to change nmy quote for George Hale so he gets the conpete
quote. dobal warmng is real and dangerous, and | say this to
everyone in the room and what have you done to be part of the
sol uti on.

Thank you.

THE CHAIR®  Thank you, Bill. Lloyd. And follow ng
Ll oyd is Sam Lovej oy.

MR. GRISCOM |I'mLloyd Giscom a resident of
Phillips and Madrid, Franklin County.

| feel that Maine's heritage of outdoor activities
and nountains offers an econom c resource that belongs to us
all and is badly needed.

In nmy opinion, our heritage should not be bartered
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off to private interests that benefit only the fewwth the
costs borne by the many. W could have a sustainabl e
nat ur e- based econony in Mi ne.

Let's put the multi-use pieces together as was done
i n New Zeal and, which has a thriving econony. W should not
harm t hese pieces irreparably before that can happen.

| have an off-the-grid canp with solar and w nd
power, and | understand what it nmeans to try to live
ecologically. My wind power is in scale to the place and
causes no harmto others.

| try not to waste energy and even conpost to live in
bal ance.

The Mai ne brand belongs to us all and reflects the
best of our common ground. Please protect it until this can be
realized. |If you choose to let this non US conpany project
proceed, please require an extensive environnental inpact study
of what 13 mles of 400-foot wwndmlls will do to our boundary
nmount ai ns and surroundi ng ar ea.

Pl ease deny TransCanada's request to desecrate our
Ki bby Range for their narrow econom c benefit when Mai ne needs
to preserve our brand for the econom c good of us all. Thank
you.

THE CHAIR: Thank you, Lloyd. Sam are you here
anywhere? Then Gail Merrill.

MR. LOVEJOY: (Good evening, | appreciate your letting
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me speak tonight. I|'mactually from Franklin County,
Massachusetts. |'ma County conmm ssioner there, and |'mvice
chair of the regional planning agency, so | got at |east a
little bit of a sense of the daunting task that you fol ks face
right now.

| want to nake a couple comments and then nake a
suggestion for the panel. The first thing is, every tine |
hear testinony about visual inpacts, they' re constantly talking
about can | see what fromwhere. They seemto | eave out the
notion that you're either in the natural environnent or there's
sonething artificial in the natural environnent, in this case,
the wi nd tower.

So when the human m nd | ooks at a panorama, it | ooks

at sonmething -- in the back of its mnd and in the front of its
mnd -- sees as natural. It wiggles, it's snooth, and it goes
up and down, and it has rolls init. It's only when it's

interrupted by sonething that's vertical, sonmething that's
hard, sonething that's a clear line, it's a cell tower, it's a
windmll, it's something that interrupts the eye that you
actually get to focus on

So | think if there's anything that's daunting for
you folks to be able to decide is, you're going froma natural
envi ronnent al panorama to sonething that's going to be
dramatically changed, and it's going to be 44 of these dramatic

changes.
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If you wanted to ook at it in an anal ogy, you're
tal ki ng about 44, 41-story buildings, skinny, but buildings, on
the top of Ki bby Muntain.

So when you think of the panorama that's being
changed, you're dramatically changi ng sonet hi ng.

Secondly, | don't know whet her the LURC panel can
i ssue conditions, but every tinme | hear the reference to gl obal
war m ng and people want to support the wind, clean wind, you're
faced wth this idea that you' re saving 200,000 tons of carbon
di oxi de, which won't be em tted.

Unl ess you submt a condition to TransCanada t hat
says you are not going to use 132 negawatts of carbon-based
fuels, you' ve done nothing. You ve sinply supported the change
in the panorama, you've allowed the zoning change in the
mount ai ns of Mai ne, but you' ve done absolutely nothing to deal
Wi th the carbon issues that are used as the argunent to support
this wind project.

The question whether you can issue a condition
think is an inportant one.

When do you say no? You say yes to this one based on
what criteria, where's the no? Because you're facing -- if you
want 1000 negawatts of wi nd power, you're facing eight Kibbys
right nowif that's the State's conmtnent. Eight Kibbies in
the next two, three, four, five years. That's eight nountains

or two nountai ntops being | ooked at here, you're tal king about
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16 nount ai nt ops.

One thing that | heard, which | did not hear in nost
of the testinony, are negative inpacts. Everything s very
positive. Oher than the visual inpacts that have been stated,
it's going to destroy a certain anmount of things, | didn't hear
anyt hi ng about negative inpacts, the unknowns.

How many tourists are not going to cone to the
Rangel ey/ Kingfield/ Stratton area if they know that a
nount ai nt op or two nount ai nt ops now have 44 w nd turbi nes.
Question, speculation with a clear question.

VWhat are the property value inpacts that are going to
occur for those properties that do see the wwindmlls? How do
peopl e respond and what are the various responses when you put
in the wwndmIls? There are going to be negative inpacts.
There are going to be people who will not cone, ny wife being
one of them unfortunately.

Finally, I would just |like to nake a suggesti on.

This issue is so conplicated and it seens to nme that LURC and
the citizens of Maine are being faced with this helter skelter
application process where everybody's got opinions running
around. | think really, the only way to solve this problemis
for the panel to request that TransCanada wi thdraw their
application without prejudice and that LURC then suggest to the
governor and to the legislature and to the citizens that

everybody -- everybody -- discuss the use of wind power in
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Mai ne and cone up with criteria that there is no | onger an
argunent about .

Ei ther you're going to use the nountains of northern
Mai ne to supply power to the urban areas of southern Mine or
you' re going to use the ocean, or you' re going to discuss the
tradeoffs.

Ri ght now you're being driven by an application
process that pure and sinple you can't control, and the only
way that | see that you're ever going to solve this problemis
if you step back and actually ask the questions, who should own
t hese power plants? Were should they be |ocated? Near their
end point, the use point? Were are the needs? How do you
deci de which nountain is which? Wy not the ocean? Who owns
and controls the property to these things?

| think these are all questions that the state of
Mai ne and the citizens of Maine have got to ask thensel ves or
basically you' re just going to be whi plashed between |I've got a
nmount ai nt op, you've got a nountaintop, which nountaintop w ns,
Jims got three nountaintops now. W' ve decided to give the
Ki bby permt, which now sets a precedent, how do we say no to
t he next nountai ntop?

| don't know the answer but | think the only way to
come up with one is to allow a process to get engaged in that
all ows nore thinking and not an application-driven process.

So | really appreciate and thank you very nuch for
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your tine.

THE CHAIR®  Thank you, Sam | wish | could answer
all those questions but they're beyond ne, too.

W're talking to Gail. And after Gail is Wendy
A enn.

M5. MERRILL: MWy nane is Gail Merrill, I'ma
| andowner, a business owner, and a worker in this area for 28
years.

We are here again in our fight to save the
magni fi cent nmountains of western Maine and a way of life.
These nountai ns were given protected status for a reason and
shoul d remai n prot ect ed.

We have gone over the pros and cons of w nd power.
That's not what this is about. 1It's not about wi nd power. It
is about rezoning a state treasure. It doesn't matter whether
the group requesting the rezoning is out of state or out of the
country. The scenario is still the sane.

It isn't about alternative energy sources, it is
about huge corporate tax credits and noney. Please do not |et
political pressures frombig corporations convince you to set a
dangerous precedent of rezoning protected | ands. Pl ease
preserve what has al ways set Maine apart. Please protect what
is so inportant to us all. Save our nountains. Please say no
to zoni ng.

As an aside, when are we going to start thinking
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conservation over consunption?

THE CHAIR®  Thank you, Gail. Wendy. And follow ng
Wendy is Lloyd Cuttler.

M5. GLENN:. H, good evening. M/ nane is Wendy
G@enn, and I've lived in this area for over 20 years. I'ma
real estate agent and so I'mfamliar with the econom c inpacts
or the potential economc inpacts of a wind farm
i ndustrialization of the nountaintops in the area.

| have spent over 14 years in the Chain of Ponds
area, and | do own property in that area and hold it very dear.

|"mal so an avid outdoor recreationalists and |'ve
spent a lot of tine exploring Maine and in particular the area
i n question.

I"mtotally in favor of alternative sources of power,
alternatives to fossil fuel. W are all individuals, we can
all make a difference -- as Gil just said -- conservation,
conservation, conservation

We do not need to destroy our nountaintops or
industrialize themto reduce air pollution, and again, there is
no hard evidence that wind power will reduce the anmount of
fossil fuel em ssions.

Al ternatives being solar power. W do have tax
subsidies here. |'d like to see those tax subsidies in a form
that nmake it realistic for people to actually utilize those

subsi di es and put solar power in being a great enough
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percentage of the overall bill putting in solar to make it
f easi bl e.
One of the ironies of this whole project is that we

are off grid in the Chain of Ponds area, the Kibby area, and

we're giving all these tax subsidies to Canada -- or
TransCanada -- and we don't have tax subsidies that would all ow
me, personally, to put in solar power. Mnd you, | do not want

to be on the grid either.

Agai n, conservation and increase in efficiency.

As far as TransCanada goes, we are really close to
t he Canadi an border, and there have been di scussi ons about
nunmerous | ocations for these projects. | think it's been
proposed before, and I would like to propose that they do nove
their project into Canada and use their own nountaintops and
not our nountai nt ops.

Being a canp owner in a LURC jurisdiction, |'m
famliar with how strict the Land Use Regul ati on Conmm ssi on can
be. In working with people year after year after year on rea
estate sales allowed themto avoid LURC jurisdiction because of
the application processes and the strict adherence to the rules
t hat protect our environnent.

In your land use districts and standards there are
several sections, one is Page 114, soil, geol ogy, and
protection of subdistrict: Purpose of this subdistrict is to

protect areas that have precipitous slopes or unstable
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characteristics fromuses or devel opnent that can cause
accel erated erosion, water sedinentation, mass novenent, or
structural damage

We saw natural mass novenent right here over at
Crocker a nunber of years ago and the di sturbance of these
nmount ai nt ops could easily, in ny opinion, create such
di st ur bances.

W' ve tal ked about the nountain protection
subdi strict, and they're protected and regul ated, certain |and
use activities in nountain areas in order to preserve the
natural equilibriumof vegetation, geology, slope, soil, and
climate, to protect water quality and preserve nountain areas
for their scenic values and recreational opportunities.

We're counting on you to enforce these rules that are
witten by you.

A coupl e of weeks ago at the Bl ack Nubbl e hearing we
saw t he Penobscot Indian Nation conme up and speak in favor of
wi nd power. As Sam said, when do we say no?

If we rezone Bl ack Nubble and we rezone Kibby, |'ve
heard from nunerous sources that the Indians are just waiting
for this battle to be fought and there are intentions of
putting a wind farmon Snow Mountain, which, if we start
devel oping all these nountains, wll dramatically change the
character of the western nountains of Maine which to all of us

are dear.
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In one of the reports | read, it said that there are
not any State or National Parks within 15 mles of the w nd
project. That is true, | believe, however they nention in
anot her section, sonewhere down in little print, that there are
three public reserve | ands, the cl osest one being Chain of
Ponds, whi ch enconpasses |and north of Natanis Point Canpground
and west and east of the |akes and certain spots and south to
the northern edge of Lower Pond, which is a nere mle and a
half, two mles fromthis wind project fromthe turbines, the
sout hern edge of Lower Pond being closer and -- I'mafraid it
woul d be in full view of turbines.

| don't believe -- |I'mspeaking to the person who did
t he visual inpact studies. She had not been on the pond to be
able to view the site fromLower Pond, only fromthe | and, and
| don't believe that's an accurate assessnment nor can an
accurate assessnent be nmade of the visual inpact nor the
auditory inpact of the turbines on Lower Pond fromthere.

As far as Chain of Ponds being a public preserve
land, it's a wilderness -- your wlderness | ake assessnent that
you have says it's a nmanagenent C ass 2 pond and undevel oped
wat er body with exceptional value, according to your
guidelines. A 1-A |ake of statew de significance with two or
nor e out standi ng val ues, which would be fisheries, wildlife,
sceni ¢ and physical properties that are all outstanding. You

find shore land and cultural significance on this property and
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cul ture significance on our trail, which runs through this
ar ea.

Q her areas, just to give you an idea that are rated
simlar according to your standards, are the Mdosehead area,

t he Rangel ey Lakes area, Kennebago, Central Lake, Chesuncook,
Cari bou, Richardson, Attean, and Azi scohos, many of which I'm
sure people are famliar with for their great beauty.

| have quite a bit of other information here but sone
things that | have taken from your report on the public
preserve land is that the rocks in that area are 354 to 417
mllion years old. After a mllenia of erosion, the rock that
was once buried in hundreds of feet of bedrock is now at the
earth's surface. A small portion of the preserved land is
underlain by the ol dest bedrock in Maine, 1.6 billion year ago
prior to the enmergence of life in the sea

The area of Kibby is simlar to this, not far from
it, only a couple mles. Not a site to support industrial
activity.

In closing, | would like to say that |'ve enjoyed
many, many nenorable tines. |'m concerned about the noise
level fromthe wind fromthe south, as we've seen fromthe Mars
H Il project. |1'mconcerned about the night sky, which nobody
has been there to witness, and the dramatic effect that al
these lights may have on the night sky.

As far as econom c inpact goes, we know there would
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be a short-termbenefit. | believe there won't be a long-term
benefit.

Dr. Bill Baker, who's also a property owner at Chain
of Ponds, has asked ne to nention that he is also a nenber of
the National Park Service advisory commttee, and if these w nd
towers go in, he plans on selling as part of the economc
i npact. He no |onger values the property.

My | ast thing here.

THE CHAIR  |Is this your |ast thing?

MS. MERRILL: This is ny last thing. This is a quote
that saw in the autumm edition of Nature Conservancy and it
says, People take care of the things that they feel belong to
them they take care of what they |love. Please protect the
mount ai ns that belong to the people of Maine and Aneri ca.

THE CHAIR: Thank you, Wendy. Lloyd Cuttler, and
followng LIoyd -- sorry -- followng LIoyd is Janet Newberry.

MR. CUTTLER  Lloyd Cuttler, selectnman Carrabassett
Val | ey where we sit today.

This is the third tinme in 14 nonths, | guess, |'ve
had the opportunity to talk to you, and you're probably a
little tired of listening to ne, and | would be willing to bet
that no one behind ne is going to change their opinion of the
way they feel, because we're the people that really are
i npassi oned by this whole issue, and you have a very difficult

decision, not that | feel continues to get easier as tinme goes
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on.

|"ma strong supporter of the windmlls. [|I'ma
strong supporter of our way of life. | guess what | really am
here to do is not change your m nd or change ot her people's
mnds, it's to take responsibility for ny life, and |I'mafraid
to say that 99 percent of the people have a life Iike m ne,
they drive their cars, they turn on their lights, they have
their conputers. There are few people here tonight that truly
| can respect when they say, we don't want a windm ||, because
perhaps they read by candlelight and they live in the woods,
and they don't -- are not part of the power grid. Those people
| can respect.

Unfortunately 99 percent of us are not those peopl e,
and we need to be responsibile for what we do. One of the
things that | think nmy generation, other generations, have
grown into is not taking responsibility for what we' ve becone
and where we're going.

Now when sonebody falls off a curb, instead of saying
|"mstupid, it's, who can | sue. Well, we have an
envi ronnental problem W have all caused that environnenta
problem W have an energy problem W are all daily part of
that energy problem W need to do sonething. W need to
conprom se.

| spoke to you last tinme. All things being equal, we

need to conpromse. A wndmll to ne is a nuch, nmuch smaller
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conprom se than a nucl ear power plant and bl ow ng up a nountain
and burni ng coal .

Awndmll's face to the rest of the world, we, here
in Maine, are taking responsibility for the use of our energy.
Is it perfect? No. 1Is it going to solve all the problens?

No. But unfortunately there is no solution right now W need
to nove towards the solution. W need to continue to devel op
different sources and be ready to conprom se and be ready to
take responsibility for the fact that nobody is going to turn
the light off, we're going to try, we're going to conserve; but
even if we stop using nore energy than we do today, we're going
to run out of oil. W're going to run out of coal. W have to
do sonmething. W're going to run out of air to breathe.

Again, what I'msaying to you is that we need to take
responsibility. W cannot live by NNMBY. | hate to say it,
but that's really what this is about. W support windmlls
there, just don't put it here. |If you put it here, we'll
support it there. It doesn't work that way.

We all have to becone part of the solution, and you
have responsibility of making us take the nedicine. It's not
pretty but we have to take the nedicine.

| said to you last time, and | really believe this is
inportant, as | |l ook around the state, | used to work for
Duluth Wng, | flew across all those nountains that he wal ked.

Alot of themstill have fire towers that were | eft there by
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the State.

We have put thousands of cell towers on top of
nmount ai ns, and we don't think twi ce of what happens when
satellites becone our formof comunication, and we don't need
t hem

W can't do that with windmlls. | think a viable
conprom se, sonething that people can live with, is to have
that cost built in that these wwndmlls wll be decomm ssioned
i f hopefully sonmething el se cones along that is pure and cl ean.

It's not there today but it is very sinple to

decomm ssion a wwndmll, to take a tower off the nountain, and
allow nature to revegetate. It does it every tinme there's a
fire, it can do it if we destroy the top of the nmountain. It's

a conprom se but it begins us down that road of taking
responsibility for our energy glut.

Thank you.

THE CHAIR: Thank you, Lloyd. Janet Newberry, and
followi ng Janet is Scott Cunni ngham

M5. NEWBERRY: |'m Janet Newberry. I'malso a
property owner on Chain of Ponds. The canp that I own now has
been in ny famly for four generations, and it seens to ne that
one of the issues obviously is economc versus intrinsic val ue.

| can see, just as an outsider being here part tineg,
that tourismis definitely part of this |local econony, and it

al so seens that it's pretty well habitated with the | ogging
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i ndustry, possibly because of the renewal of the forest on its
own.

Tur bi nes, obviously, are going to stay. | think we
really have to | ook at why areas above 2700 feet were protected
inthe first place, and, you know, do we want to keep that
| egacy around, do we want to have them free and open as the
wooded areas they were neant to be.

It's true there's no electricity currently on
Route 27. Mbost places there are off the grid, and it's pretty
amazing, really, that it stayed that way this whole tine. |It's
on the edge of that huge area of unprotected |land in Mine, but
the further we encroach on it, the less there's going to be.

So that to nme is a big concern.

| think that the | ocal businesses will be hurt if
peopl e 1 ook and see that there are turbines and they don't want
to be recreating underneath the shadow of industry that they
woul d create.

So again, | just want to tell you, we appreciate that
you protect the nountains and we hope that you continue to do
so. Thank you very nuch

THE CHAIR® Thank you, Janet. Scott please, is he
here? And then after Scott is Larry Warren.

MR. CUNNI NGHAM  Thank you. | appreciate the
opportunity to speak here tonight. M nane is Scott

Cunningham |I'mfromEliot, Maine. |'m a business owner, | own
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a printing conpany that prints on recycled paper, uses
soy-based ink, and we recycle our waste paper as well.

|"malso a canp owner up at Chain of Ponds with sone
of the other people here this evening. Having owned a canp on
a southern Maine | ake for years, ny famly and | began to | ose
the sense of escape, that is, developnent, jet skis and m |l foi
al | degraded what was once a beautiful weekend destination.

W searched extensively for two years, and in 2005
found a turn of the century log cabin in a region that appeared
unchanged by tinme: Chain of Ponds in Franklin County, Mine.

Despite the dark condition of the building, the sheer
beauty of the |ocation bordering Maine State preserve | and was
too nmuch to resist. The granite cliffs, the fragrant cedars
that |line the shores, the abundant wildlife that seens
unt hr eat ened by the occasional boater are all testinony to the
magni fi cent w | derness experience enjoyed by all who visit this
enchant ed ar ea.

Now, however, the planned rezoning of Kibby Muntain
and Ki bby Range for a wind power facility |oons darker than the
bl ack thunderheads that roll in over the Chain of Ponds after a
hazy sumer day.

The proposed | ocations of the w nd turbines, where
they can be clearly viewed by canp owners, sportsnen, and
recreational boaters on Chain of Ponds, as well as by tourists

travelling on a scenic byway, Route 27, illustrates the bl atant
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di sregard for Maine's nobst precious unspoiled resources by a
foreign energy giant, TransCanada.

| do not believe the industrialization of these
natural treasures wll produce the econom c benefits that are
bei ng prom sed. | would have reconsidered the purchase of ny
canp on Chain of Ponds in 2005 if | had known that this project
was even a renote possibility.

Peopl e cone to this magnificent region because of its
rare beauty and unspoiled w |l derness. They buy retirenent
honmes and canps here to have the uni que connection wth the
beauti ful natural surroundings.

The recent mld winters affecting the | ocal business
econony will pale in conparison to the nunber of hunters,
fishernmen, hikers, cross country skiers, and yes, real estate
i nvestors, who seek better value and natural beauty el sewhere.

Wth current technol ogi cal advances, w nd plants can
be | ocated at | ower and | ess technologically sensitive areas,
such as Aroostook County, rather than on nountain ridges where
efficiency and reliability of these turbines is unknown.

| am hoping that LURC, as in the Redi ngton project,
perforns its duties and stewardship and votes against this
intrusive environnental |y disruptive project to protect this
desi gnated preserve land for future generations to enjoy.

Are any profits gained fromthis wnd power facility

really worth permanently disfiguring western Maine's nost
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val uabl e resources: Mount ai ns.

|f the future of Maine's tenporarily preserved
Wi | derness is going to succunb to the control of corporate
giants, political insiders, and | obbyists that were clearly
di spl ayed at the wind power forumthat you have net, then Mine
as a tourist destination with acres of unspoiled land wll be a
menory of the past.

THE CHAIR.  Thank you, Scott. Larry, are you here?
And then after Larry is Fred Hardy.

MR. WARREN:. Good evening, ny nane is Larry \Warren.
| live in Portland. [|'mhere to speak on ny own account this
eveni ng.

Sonme 30 years ago when the State forned the Bureau of
Public Lands, it had sonme decisions to nake as to how to
consolidate those public lots, and its primary objective was to
consol idate and to trade out many of the public lands in
Sonmerset and Franklin Counties, the |ands al ong Mbosehead Lake.

| was a selectman at the tinme in the Town of
Carrabassett Valley and suggested that the appropriate role
woul d be to preserve sone of the public |ands for Franklin and
Somerset and other counties and to select the best and to
preserve it.

Wth D ck Barringer, we sat and tal ked about the
Chain of Ponds, and | strongly urged that the Departnent of

Public Lands acquire the lands on the Chain of Ponds, which it
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di d.

| was very pleased with that decision, and shortly
after that -- or years ago, 15 years ago -- when Chris Heard
came here to the community to work with Kenetech, | recal

Steve Wght sharing the public hearing that was held in the
Summt Hotel next door. It doesn't seemas long ago as it was.

At that point in time Kenetech wi nd power was
proposi ng 640 towers on this same project. They were | ooking
at the opportunities to create controls by using m crowave to
control the pitch and yaw of those old w nd turbines.

Now, | had suggested to Chris that a better
t echnol ogy instead of m crowaves to use fiberoptics and to put
fiberoptics onto that distribution line, interconnect with
Canada, forman interconnect wth tel ephone, and have an
i nternational opportunity for devel opnent.

Chris enbraced it, and as you know, this Comm ssion
approved it. The econom cs of the Kenetech plan basically
avoi ded its inmedi ate installation.

Those | eases were transferred from Kenetech to Zon,
from Zon to Enron, from Enron to TransCanada. Now here we are
again, instead of 640 towers, with 44 towers.

A much nore efficient plan, one that | believe wll
recogni ze the balance in terns of energy efficiency, and I
woul d urge that -- we who live here in Franklin County and in

Sonerset County have a lot nore in common and have a | ot nore
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relationships with people across the Canadi an border, whether
it's in Quebec, New Brunsw ck, or Nova Scotia than nost of us
do with our neighbors to the south, whether it's Connecti cut,
Massachusetts, Rhode Island, or New York.

My son was educated in New Brunsw ck, Prince Edward
Island, and | have a |lot of very close ties and | worked for
three years outside of Montreal. Never was | chastised or
castigated for being involved in international trade in Canada,
in Portugal, in Martinique or Guadel oupe.

| think that the representation that |I've seen by
TransCanada has been very responsi bl e and outstanding. Their
commtnments to the coormunities and their outreach to try to
identify projects and opportunities that can benefit future
generations of people in this region has been very commendabl e.

| like what | see and | like what | hear. | would
urge you to approve this project and nove it forward. Thank
you.

THE CHAIR® Thank you. Fred. And following Fred is
Nancy Merrill.

MR. HARDY: (Good evening, M. Chairman and nenbers of
the commttee. M nane is Fred Hardy and | am a resident of
New Sharon, Maine. Before | start ny formal testinony, | would
like to nention that | ama County comm ssioner in Franklin
County and the other comm ssioners send their greetings, as we

have endorsed this project as you' ve heard before here tonight;
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however, | believe it was noted that there's only three of us
and three selectnen in one of the towns here, so that's only
six people, but in an elected office, if | don't have a
majority vote from about 10,000 in one part of the county --
represent District 2 -- then | wouldn't be here.

As | said, ny nane is Fred Hardy and |'m a resident
of the town of New Sharon. | serve on the board of directors
of the Greater Franklin Devel opnent Corporation |located in
Far m ngt on.

| am here on behalf of the board of directors in
support of this project. For the past eight years we, as an
organi zation, have had the responsibility of creating new jobs
in the Geater Franklin County area, primarily through business
attraction.

It is the goal of Greater Franklin to be diverse in
t he econom c devel opnent initiatives undertaken to replace the
nmore than 1000 jobs | ost over the | ast decade in the
traditional industries of agriculture and the manufacturing of
shoes and wood products.

TransCanada's Ki bby wi nd power project will satisfy
an economc need in the | ocal area by providing a potential of
10 new permanent jobs at peak and 250 construction jobs over
the course of one year in Franklin County. It is estimated
that the construction jobs created by the Ki bbby w nd power

project will generate annual wages of nearly $5.5 mlli on,



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

255

whi ch does not include benefits.

The Ki bby wi nd power project is also expected to
generate 10 pernmanent jobs related to the operation of the w nd
power facility. These jobs are expected to generate $380, 000,
not including benefits.

The jobs created by the Ki bby wi nd power project wll
provide a weekly salary well above the average weekly wage for
the region. This quarterly data regarding wages fromfourth
gquarter of 2006 indicates that the average weekly wage in
Franklin County is $581. The positions created at the Kibby
wi nd power project would pay approxi mtely $730 a week, well
above the average wages in the jobs in the Farm ngton | abor
mar ket area, which as of July 2007 has an unenpl oynent rate of
6.4 percent.

The indirect inpact of the Kibby wind power project's
creation of 250 construction jobs on all other industries is
estimated to be 125 nore jobs in the Maine econony. Therefore,
the total enploynent inpact of the Ki bby wind power project
during the construction phase would be the creation of 375 new
jobs on the local area and in Maine, wth total wages and
sal aries reaching nearly $9 mllion.

G ven that, the Ki bby wind power project will enploy
10 operations personnel. The calculated total enploynent
i npact would be 40 new jobs in the regional econony.

Therefore, the presence of the Kibby wind power project wll



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

256

result in the indirect creation of 30 new jobs in other
i ndustries, for exanple, vendors, suppliers, restaurants, gas
stations, retail stores, and services.

O her local investnment, the Kibby wi nd power project
is an estimated $270 mllion project representing a very
significant private investnent in Franklin County, as well as
the state of Mi ne.

Taxes to the Franklin County unorgani zed territory
fund are expected to be in excess of $1 mllion per year
meki ng this project the |argest contributor to this fund.

TransCanada has al so devel oped a conmunity benefits
package with the Town of Eustis to give them $132, 000 per year
based on $1,000 per installed nmegawatt, and the taxes on the
transm ssion |ine running through Eustis will provide an
addi ti onal $25,000 per year.

TransCanada's comm tnent to purchase from | ocal
suppliers will help retain and grow our existing businesses in
Frankl i n County.

Tourismis a | eading industry sector in Franklin
County. |'mnot aware of any study or any report indicating
that wind farns adversely affect this industry. 1In fact, a
review of literature indicates that wwnd farns and tourismare
conpatible. A study perfornmed in Novenber 2003 exam ning the
potential inpacts of a wwnd farmon the tourismindustry in

Vernont found that tourist regions whose prinmary attractions
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are nature based also highlighted wind farns, along with

| odgi ng, restaurants, canoeing, fishing, and hunting, wildlife
vi ew ng, biking, horseback riding, and skiing, as well as other
activity.

Wnd farns appeared to increase the tourismto
certain rural destinations by attracting the curious along with
their tourismdollars. It has been noticed that visits have
increased in the many areas, and new wind farmattracti ons have
i nspi red new busi ness devel opnent. Wnd projects are known to
i ncrease tourismin an area.

Nat ural resource industries have | ong been the
backbone of the econony in the Geater Franklin County area,
al though still present, the forest product conpanies are on the
decline. Therefore it is inportant that we seek new
opportunities in renewabl e natural resource based industries.

The Ki bby wi nd power project will strengthen the
econony of Franklin County, and it can happen w t hout undue
adverse inpact on others. A stronger econony benefits
everyone.

The Ki bby wi nd power project offers Franklin County a
clean industry using a renewabl e natural resource wth
excel |l ent wages and benefits for the people of this region.

The skills required for these jobs can easily be filled from
the avail able labor force. This is an inportant opportunity

for Franklin County to keep its people earning a living in a
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pl ace where that they love to |ive.

| strongly believe that there is a great need for the
Ki bby wi nd power project because it will provide high paying,
sust ai nabl e jobs, and secondary econom c benefits to the
Franklin County area, while helping to reduce air pollution and
to reduce reliance on fossil fuels.

On behal f of the Greater Franklin board, |I ask the
Commi ssion to approve this application. | apologize for you

somewhat that Alison wasn't able to be here tonight. So I had

tofill in for Alison. | have, however, been a resident of
Franklin County for all but nine years of ny life. In fact,
lived in the town of New Sharon for 47 years. 1've been around

here for a while.

THE CHAIR:  You' ve been around these hearings for a
whi | e, too.

Nancy. And then after Nancy is Steve Bier.

M5. MERRILL: [|I'm Nancy Merrill and |I'm here speaking
on behal f of the board of directors for the Franklin County
Chanber of Commerce to express our support for the Kibby w nd
power project.

We're a nonprofit nmenbership organi zati on of busi ness
and civic | eaders through partnerships and ot her groups and
i ndi vidual s, seeks to pronote economc growh, tourism civic
pride, and cul tural awareness.

TransCanada presented to our board of directors and
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answer our questions about proposed w nd devel opnent projects,
and we believe that this project and the conpany that woul d own
it and operate it, TransCanada, woul d be an excellent addition
to Franklin County.

We are, of course, especially interested in the
project's economc inpacts. The 250 or nore jobs during peak
construction and the nore than 12 permanent jobs that this
project would create will be a support for many famlies in
Franklin County and el sewhere in Mi ne.

Additionally, the Kibby wind project would |likely be
one of the |argest tax payers in Franklin County, and
TransCanada initiated an agreenent with the Town of Eustis to
provi de additional funds on a yearly basis that the comunity
can use as it sees fit to inprove their quality of life.

This type of clean sustainable econom c devel opnent
sponsored by a socially responsible conpany is critically
inportant to the future of Franklin County. Thank you.

THE CHAIR  Thank you, Nancy. Steve. Follow ng
Steve is Phil Kiendl, I think it is. Sorry if | m spronounced
t hat .

MR. BIER M nane is Steve Bier and |'ma famly
physician in Farm ngton, and |I've lived in -- the past 25
years -- in Jay. |'ve been a hiker and environnentalist for
all of ny adult life, and I wish to speak against this project.

Angus King once said that no fish should | eave the
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state of Maine with its head on. Governor King was referring
to the tired Maine history of selling its goods on the cheap
whil e others nade the real noney with their own val ue added
process. | believe in the final analysis, the Kibby Muntain
project will be seen in this |ight.

From Mai ne's earliest days as a col ony of
Massachusetts to the present, if this conmercial pattern

remains, Mainers lose. In the earliest days of our existence

as a territory, 90 percent of the state was sold off to private

interests who took what they could as fast as they were able.
The days of the forest barons are over, and we now
have degraded forests and nore value to real estate markets
than the comercial forests. This has led to a current |and
swap, which has seen 20 percent of the state change hands in
the | ast decade and the commercial decline of |ogging as an
i ndustry.
In addition, this transformation has led to
unpr ecedent ed second-hone construction in previously

undevel oped areas with nore gated roads, fragnentation of

habi tat, and areas previously open to traditional uses, such as

hi ki ng, fishing, and hunting now closed. If we are not
careful, this is the way of Miine's future.

| believe TransCanada's interest in Maine's w nd
resources are part of this pattern. Boundary nountains have

been | ogged off and entire hardwood woodl ands have been resold
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to Pl um Creek and now passed along to TransCanada for anot her
| evel of resource extraction.

TransCanada is not a public interest conpany. O
course they see opportunity in what is deened the current
energy crisis, and why shouldn't they, |I'm a business person,
too; but let us not fool ourselves. |If there were not profits
to be made, they'd be spending their devel opnent capital
el sewhere. So those of us concerned about the public good of
this state should ask, what is in it for us. After all,
rezoning is far froman entitled right for them

Jobs. Their website indicates there could be as many
as 250 jobs in the early phases of construction followed by
rapid shrinkage, 10 to 20, to maintain the project. |If
patterns el sewhere hold, these technical jobs wll |ikely not
go to local residents, in any event the nunber of jobs is
relatively small.

Money. TransCanada is offering the Town of Eustis
$1000 per installed nmegawatt, or $132,000 a year, which is a
| ot of noney for a small town, but in fairness to the cost and
benefits, they need to be anortized over the whole state to
feel the inpact of industrializing the previously protected
nount ai n zone.

The whole state will share in the inplications of
zoning for precedence. The whole state rises and falls on how

our resources are protected or spent. |It's not hard to pay off
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a town, which begs the question of the costs and benefits of
t he shared resource.

G een power and climte change. This is potenti al
clained away, and | feel that the purported danages do not
wi thstand scrutiny. |If every advertised kilowatt hour is
delivered to users, this still represents only a fraction of a
percent of our electrical use and wll easily be swall owed up
by the ongoi ng per capita annual increase of 1.8 percent in
el ectrical demand that M ne has been seeing.

Wthout efforts to regulate Maine's energy demands
descri bed by Governor Bal dacci as an insatiable beast, this
project will have little or no inpact on our swelling carbon
footprint and no inpact on climate change. It will not take a
single coal-fired plant off-line, it will not save any
nount ai nt ops.

If it looks like carbon is regulated through a cap
and trade system then whatever savings are acconplished here
wi Il be sold and used by those as capital sonewhere el se.

In this context, wind power projects like this are
little nore than a feel good project at a tinme when inpacting
gl obal climate change really calls for a profound soci et al
approach to energy use. Wy should we sacrifice a ridgeline
when consunpti on goes unchal | enged and unaddr essed.

There are other reasons to think that generation

capacity will be less than advertised. This project is a
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harsh -- is in a harsh al pi ne environnent, and any engi neer
knows that cold and ice are hard on equi pnent. Wat are the
mai nt enance realities of a project of this kind? How nmuch down
time will there be? Wat will be the longevity of the

turbi nes? Does anybody have the experience to know?

Though bot h Mai ne Audubon and t he Appal achi an
Mountain Cl ub organi zations | belong to support this project,
the published siting criteria does not. The boundary nountains
seemto be at | east noderately unsuited and possibly strongly
unsui ted by nost of the criteria, including potential soi
damage, inpacts on recreational potential, for background
country recreation use, habitat fragnentation, viewinpacts --
ot hers have alluded to -- and inpacts on a val uabl e subal pi ne
spruce-fir conmunity.

For reasons that are obvious, the magjority of w nd
farms worldwi de are in far different settings. |In our country
the Mdwest is where the real energy boomis happeni ng because
the wind resource there is dependabl e and wi nd energy and
existing uses -- especially farmng -- confortably coincide.

Mai ne has vast offshore potential estimated at nore
t han adequate to take care of our needs, but that has yet been
expl ored. The Aroostook County wind project, nowin its
pl anning stage, is estimated to generate 500 negawatts, nore
than all the existing proposed wind projects conbined.

One wonders, then, why so nmuch noney is being put
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into a site that is so marginal, controversial, when there are
better alternatives. Furthernore, technology rapidly changes,
and no longer is it the case that wnd power requires Cass 3
or 4 wind. The specifications of towers now all ows productive
installation at 10 to 12 ml|es per hour average w nd speed, and
this will allow their placenent in | ower elevations closer to
popul ati ons where they shoul d be.

| amnot a NNMBY. | want this in ny backyard,
literally. Once the Kibby turbines are installed, we're going
to be stuck with rapidly obsol ete technol ogy strung across 13
mles of ridgeline.

The Appal achian Mountain Club study criteria further
suggests that projects are nade for permanent and verifiable
i nprovenent in the region's air quality. Wnd power projects
| ead to replacenent of electrical generation and fossil fuel
sources. This has not been proven.

So if those are the benefits, what are the costs?
The econom c costs are a short change in our economc future.
Fragnenting val ue of habitat, creating a precedent of
i ndustrial devel opnment in delicate protected habitat, and
per manent |y degradi ng a renote undevel oped resource.

Sunday ny wife, a friend, and | hi ked across the
Ki bby Range, and as we sat on the flanks of the western part of
t he wi shbone for |unch and gazed 18 mles to the south and took

in a magni ficent sweep across the ridges from Moxi e, across



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

265

Bigelow, to Cranberry, to Flagstaff Lake, then Ji m Pond
glistening in the md ground. Between us just the winds. This
area i s a gem

Sure the Kibby area is heavily cut. So are the Wite
Mount ai ns, the Snokeys, and what is now Baxter State Park.

Wth necessary visions to see what wll be there over tine,
t hese areas have becone spectacul ar national recreation
resources. | believe Kibby Range could be one, too.

The recent workings of port charting Maine's future
spent a great deal of tinme detailing sprawl and suburbani zation
that is threatening culture, recreation, and econom c prospects
of our state.

In their analysis protecting the M ne brand,
reputation for unique scenery, wild | ands, and | ack of
devel opnent sprawl so typical el sewhere are central to our
future. These qualities are the ones that will attract the
next generation's business entrepreneurs who cone because Mi ne
is beautiful and is a recreational treasure chest.

The Commi ssion's conprehensive | ands use plan states
that the comm ssion nust reconcile the need to protect the
natural environnment and ot her inportant val ues and uses that
cause degradation with the need for traditional resource-based
use and reasonabl e and new econom ¢ grow h and devel opnent.

It is not the task of the Comm ssion to solve Maine's

energy problens. Protection of Maine natural resources for the
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greatest good is the issue, and | don't feel this project
passes your standards. Let's follow Governor King's advice and
use our resource for their best now and for the future.

THE CHAIR® Thank you, Steve. Phil. And follow ng
Phil is David Maxwel | .

MR. KIENDL: Again, I'd like to thank you for the
opportunity to coment on this rezoning petition tonight for
t he proposed TransCanada Ki bby wi nd power project.

My nane is Phillip Kiendl, and | amthe president of
the Chain of Ponds Canp Omers Association. Qur canps are
| ocated in the area known as The Narrows, which face directly
towar ds Ki bby R dge and Azi scohos Muntain. The canp owners in
our association are firmy against any industrialization of
this pristine wlderness, and | speak tonight on behal f of
t hose who cannot attend these proceedi ngs.

Qur canps and property of the chain were once a part
of Megantic Fish & Gane (O ub, the ol dest sportsman's club in
North America. Referred to as a preserve in the old records,

t hese canps were built in the late 1800s and early turn of the
century. It is an area unlike any other, one that has been
protected by the State of Maine for years so that people from
Mai ne and beyond can experience nountains, forests, and the
ridgelines that have been untouched by devel opnent and human
activity.

The views we see of the nountains fromour canps at
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Chain of Ponds today are virtually the sane as those seen by
the Arny of Benedict Arnold as they marched and portaged their
way to Canada. The sane area i s now bei ng proposed for

i ndustrialization, and you, as a | and use regul atory

comm ssi on, nust uphold the value the State of Mine put on

t hese boundary nountains nmany years ago.

The Ki bby Range, |ike all the nmountains in your
jurisdiction, is zoned agai nst devel opnent above 2700 feet.
The reason for this is to protect the fragile soils at that
hei ght, endangered birds and wildlife that live up there, and
the views of the land that is so awe inspiring to visitors.
Peopl e travel great distances to see this renote and historic
regi on of Mine.

Who will want to come to this area in the great north
woods when their view of the sunrise is blocked by a w nd
turbine, and the full noon rising over Aziscohos Muntain is
obstructed by blinking red lights fromillum nated a 440-f oot
tall wind generator? Not the group that visits mnmy canp.

These are the visitors who shop and dine in Eustis,
who go to Stratton to |load up on groceries and clothing in
preparation for their tinme away fromthe pressures of life in
the netro areas.

Not the people who canp at Natanis Poi nt Canpground
and kayak down the Dead River during spring runoff. This

segnent of the tourist market is |looking for the wild beauty of
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an unt ouched wi | der ness.

The rezoning of these nountains wll drastically
af fect the econony of this region in M ne because these peopl e
will stop comng. The region relies on tourists and revenue
fromfish and gane licenses, retail sales, room occupancy, and
meals. This will all be |ost.

Qur canp owners association, the Chain of Ponds, is
made up of a very diverse group of individuals who have al
worked tirelessly to restore and preserve the historic nature
of our canps.

We are not adverse to the concept of w nd power, but
t he boundary nountains are not the place to begin the
industrialization of Maine's ridgelines. Rezone Kibby Ridge
and you open the flood gates for utility conpani es who want to
t ake advantage of tax credits and care little about the scenic
beauty and wildlife habitat they will destroy in the process.

For themit's all about the noney. |It's not about
the benefits to the region, because there are none that would
justify the destruction of wilderness forests to make way for a
per manent, unnovable utility plant on the high ridges of Kibby.

You nust wei gh the bal ance of cost versus benefit and
the certainty that once you rezone this area, you will be bound
to do the sane for others in the state.

Wnd power plants don't need to be placed on high

mount ain ridges. The advances in technol ogy nmake it possible
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to place themin agricultural areas that will not affect
wildlife habitat or w | derness forests.

Along with the turbines cone access roads,
transm ssion |ines, and substations all carved permanently from
wooded nount ai nsi des. For what? Mine al ready has enough
power, so nmuch power that it sells it to other states. Jobs
wll be created, but nost will be short termand few are | ucky
to go to | ocal people.

It is up to your Conm ssion to nmaintain the val ue
that the State of Mine has placed on these high ridges.

Peopl e travel great distances to enjoy the scenery of these
boundary nountai ns, and the Chain of Ponds Canp Omners

Associ ation inplores you to deny the rezoning of this pristine
W | derness, to keep it forever wild, and free for future
generations. Thank you.

THE CHAIR. Thank you. GCkay. David.

MR. MAXWELL: M nane is David Maxwell, and |'ve been
comng to this area since 1969. |'ma property owner in this
area, and | own a house on Eustis R dge and another cabin down
on Fl agstaff Lake.

The reason that | have invested in this area was
because of the unique -- | would use that word despite what the
vi sual consultant said this norning -- the uni que beauty of
t hese western nountains.

These nmountains, ultimately, are the reigning natural
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resource in the northeast. They are precious in that regard
and deserve the protection of LURC

LURC s primary mssion, as | understand it, is to
protect the natural resources of Maine, and certainly that
i ncludes the area of these western nountains.

| have heard argunents nade during these proceedi ngs
by certain environnental groups, such as the Natural Resource
Counci | of Maine and the Appal achi an Mountain C ub, that these
nmountains in effect, they mght be expendable to the extent
that they are devel opabl e.

| think that has evolved froma sort of
out-of-site/out-of-mnd kind of policy that is increasingly
troubl esonme not only anong environnental groups but anong
gover nnent agencies as wel | .

In fact, there are many individuals who are not
card-carrying nenbers of the Appal achian Mountain d ub who
enjoy this concept of renoteness and what does that nmean?
Renot eness.

| understand that's a new word for what sone people
perceive as w |l derness or sem -w | derness or quasi-w | derness,
but to the canpers, to the hikers, to the people who go back
into the area of Kibby and enjoy its many qualities, that is
wi | derness to them

So | think that deserves sone respect and sone

acknow edgnent that just because an asset is not imrediately
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avail able to public use, it no way di m nishes the value of that
asset. You nust take a long-termview | think LURC is
sensitive to that point.

The other thing that I want to conment on here this
evening is the perception that sort of was |left here this
norni ng given the testinony of the visual consultant that there
woul d be no visual inpact of this project.

| can tell you, as sonmeone who owns a cabin on
Fl agstaff Lake and the near vicinity of Cathedral Pines
Canpground where hundreds of canpers cone every year and bring
noney into this area, economc boomto Stratton certainly, that
this project will be visible, it definitely will be visible,
and it certainly will be visible at night as the orange gl ow
lights up the otherwi se northern sky and its beauty, starlit
beauty.

So that's the kind of desecration | think that we're
tal ki ng about here that is untenable to many of us who object
to this project.

The other thing | would say is that there are tax
payi ng residents here who live in other areas, |like on the
north side of Eustis R dge, who said this norning there are
only two or three canps up there. There are probably 30 canps
and hones up there, people who bought honmes in that area in
part because of the visual significance of their view there,

and that's going to be inpacted, and these are tax paying
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resi dents.

Now, it's also been inplied that there is no interest
anong the residents of Eustis and Stratton. | think that's not
true, it's not the case. People |I've talked to sort of feel
this is a done deal, it's already over. Wy? Because the
sel ectmren and the County conm ssioners have supported this
project in the absence of any input fromthe comuniti es.

There's been no public hearings supported by the
sel ectnmen or the County conmm ssioners on this issue. They in
turn have made their own deals with TransCanada, unbeknownst to
the public, to support this project.

For that reason alone, | think that LURC shoul dn't
support this. It has no real ground root support. Thank you
very nuch

THE CHAIR® Thank you, David. Let's take about 5
m nutes here to stretch our legs and give the court reporter a
little break. Try to be back here around 8 o' clock or so.

Thank you.

(There was a break in the hearing at 7:54 p.m and
the hearing resuned at 8:04 p.m)

THE CHAIR®  Fol ks, do you want to continue or are we
all done for the night? The next person on the list is Mel.
|"'msorry, | can't read your |ast nane. Cone right up, Ml
After Mel is Sara Wods. Please go ahead.

MR. BOUHOULIS: W nanme is Mel Bouhoulis, I'ma
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resident here in Coplin Plantation. |'ve been here since 1987.
| currently work with the school district, SAD 58.

|"mcomng to you tonight in favor of the w nd power
program | worked a little bit with the Kenetech programin
the md "90s. | think it's a good project. | think it's
sonet hing that needs to cone.

We can't keep punping petroleumout of the ground and
natural gas forever. Alternative energies are going to be
mandatory sonmetinme. | think the day will come when you're
going to want no 44 towers, but probably a hundred tines that
many, not necessarily all on the nountains up here. W're
going to need alternative energy.

We presently have the mlitary that is bound to
petrol eum products and nucl ear, and every bit that we can do
| essens the denmand that they have.

|'"ve heard a lot of interesting coments here
toni ght, and guys have quite a challenge for you. 1'd like to
take you back if you could take your conmttee and take it back
50 years, a little bit nore than that, and what you woul d think
if we said we were going to take chain saws and sone ski dders
and we were going to start cutting trees fromStratton to
Lexi ngton and put a pile of cenent down at the end of that, and
today we have beautiful Flagstaff Lake because of that project.
Sonebody approved that.

The sane thing is going to happen here. Tourists, |
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think, will conme for your wind tower, wndmlls. It's
interesting, | recently canme back from Germany. There are w nd
mlls all over the place over there. They're not an eyesore,
wel | maintained, and | don't see anything really rotating real
fast when | observed those windmlls.

| do ask that in your decisions that when you review
t hese proposals that -- | don't know a | ot about TransCanada,
how |l arge an outfit they are, | assune they're pretty big, a
| ot bigger than Kenetech was -- but in your review of their
proposals, | would engage you to review that should they fal
flat on their face, have neans to get rid of these wwndmlls on
t he nmount ai ns.

Al so, 10 years from now or however long, if they go
oh, let's sell this to Boralex or sonmething like that, let's
get out of business, nake sure whoever they sell it to has the
capability to maintain and keep these things going good, and if
t hey need to deconm ssion them nmake sure the funds -- or
they're financially capable -- to get rid of these things if
t hey have to.

| think they're providing a piece of equipnent, and
think we're going to need a lot of them The trust is in your
decisions in review ng these projects in detail.

| don't know a whol e | ot about their project that
they have other than 44 is a lot smaller than what Kenetech

had. Seens |ike a pretty good project and | go for it.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

275

Thank you.

THE CHAIR® Thank you, Mel. Sara, are you here
somewhere? After Sara is Wendy Wman, | think

M5. WOODS: | am Sara Wods, past sel ect man of
Eustis, a school board nenber, resident, past business owner in
Eusti s.

| was before this commttee back in the early '90s as
a selectman for the Kenetech project. At that tine when it was
accepted at 400-sonething towers, 44 is mnimal. This kind of
feels like déja vu. The sane people are up against this,
al nrost the sane as before. A few different new faces but the
sane.

These nmountains are not pristine nountains. They are
a wor ki ng viabl e seven-day-a-week busi ness and have been for
many years. My relatives are fromthe Eustis area, and back in
the early 1900s we had farns, many farnms. Now the farnms are
gone, the woods have reclained all of that pasture | and that
was used at that time for cattle and cows and so forth.

Yes, we live by tourism W live by the weather up
here. Wen | first cane here from Connecticut 17 years ago, |
could not believe that a community would live by the weather
because it wasn't the sane in Connecticut. W don't live by
tourism

| see many a canper, many an ATV all using these

woods roads that were made for businesses, and | happen to live
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on Fl agstaff Lake nyself and we use the | ake. W fished at
Chain of Ponds. |'ve been the only boat on that pond for two
strai ght days norning to night, and you can't see anything from
Chai n of Ponds but the woods right around you. You can't see
above the nmountains, so I'mreally not quite sure how they're
going to see towers.

They all use generators up there -- either powered by
gas, propane, whatever -- for their power. You' re not going to
stop power use. | know nyself |'ve gone to the power saving
bul bs to hel p and whatever, but still we have new hones. Half
a mllion dollar honmes are being built in the Eustis area, and
these aren't for residents, they're for out of staters that
come to snowobile, ATV, ski at the nountain. W're like a
bedroom conmunity right now for Sugarl oaf.

They do not live there full time. Many of the people
|'ve spoken to in town are for the wndm Il project, and
mean, if you're going to live by tourism give them sonething
el se to | ook at.

You know, they cone for |eaf peeping, they call it,
they cone for skiing if there's snow. The last two years we
had not had snow until April. They're nmow ng | awns.

We have lost -- three, four restaurants have cl osed
because they didn't have enough noney to keep operating. W've
lost a lot of residents. Businesses have closed. W need the

i nconme that would be generated fromthis.
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Even though | just heard that there were no public
hearings, our Town had public hearings. Every one of our
sel ectnmen's neetings are open to the public. Everybody in town
that was interested had an opportunity to go to those neetings,
hear the information, and vote; and they chose not to. They
chose to cone to this venue to say what they have to say which
is okay on their part but it doesn't | ook good for our
community, and there are a | ot of people that are very
interested in this project. They were interested in Kenetech
when they were going to go and that was passed.

| personally don't understand what the difference is
and why this procedure goes on again 12 years |ater

The people in the area cannot live just on the
weat her. This project will bring people to town, naybe sone of
it comes fromconstruction that aren't fromhere will want to
be here. Maybe they'll buy here.

W're in the mddle of a consolidation ordered by the
State of Maine for school districts because of popul ati on, our
school -aged children popul ation is dropping. W have two very
bi g busi nesses in our town, and not all the people enployed
there live there.

So this incone that would cone fromthis project --
be it short, | don't think it's going to be that short for the
termthat it's there -- it may bring people into our town that

woul d be interested in |iving there because of where we are and
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wanting to continue on with this conpany.

| personally, for nyself, as a school board nenber
and as a resident of the community and ny famly, you know,
bei ng here since the late 1800s, |'ve watched this comunity.
| ' ve wat ched the busi nesses cone and go, and |'ve watched the
| oggi ng cone and go.

When | first came, ny biggest concern was the
clearcuts and 50 | og trucks an hour going through towmn. W
don't even have that now

So, you know, it's necessary as an incone thing, and
| appreciate you listening to ne. Thank you.

THE CHAIR: Thank you, Sara. Wendy Wnman, is she
here? And follow ng Wndy is M ke and Wendy Darienzzo.

M5. WMAN:  Good evening. M nane is Wendy Wnman,
and | just wanted to speak ny peace that | amin favor of the
wi nd power project. | think it's a good cl ean renewabl e source
of energy.

| also wanted to point out, | haven't heard it stated
tonight, but in the last -- in recent nonths it was spl ashed
all over the newspaper that Sugarloaf is getting their -- they
have contracted their electricity fromw nd power, so when
peopl e tal k about the wi nd power going down the road and not
com ng back to the comunity, it can, if you choose that source
of energy.

| just wanted to say that | was in favor of it, and
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hope you all vote that you are in favor of it also. Thank you.

THE CHAIR® Thank you, Wendy. Appreciate that. M ke
and Wendy, are they here? | don't know if they both wanted to
speak or one of them Oh, here we are. Followng that is
Ri chard Batt.

(Wtness was sworn.)

M5. DARIENZZO | guess I'll just speak for nyself.
| work for a nonprofit private school in the area, and we have
two children and would like to stay in the area and have our
ki ds educated and cone back to this area and grow their
famlies.

From what | know of TransCanada, they're as
ecol ogically conscious as a | arge conpany can be. They've
real ly gone above and beyond, | think, to educate the area, and
| think it will be good for the econony and globally I think
wi nd power is the way to go. Thank you.

THE CHAIR: Thank you, Wendy. Richard. Are you
here? There he is. After that is Jean Stewart.

MR. BATT: (Good evening. This is sort of |ike an
endur ance contest.

| am here to advocate that a statew de plan for w nd
power should first be devel oped and the Ki bby w nd project
shoul d be eval uat ed agai nst that plan.

Do not act until there is a statew de plan in pl ace

first. Sinply put, aim then fire; don't fire, then aim
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| am Richard Batt, |I'ma resident of WIlton, Mine.
| waived introduction. | amthe president of Franklin Menorial
Hospital in Farmngton. | have a bachelor's degree in science

fromthe University of Notre Dane and a master's degree in
busi ness adm nistration fromthe University of Chicago.

"' ma nmenber of the Board of the Maine Devel opnent
Foundati on, the Mii ne Hospital Association, and the University
of Maine at Farm ngton. | was a founder of the Geater
Frankl i n Devel opnent Corporation, but tonight | speak for
nysel f this evening.

About six nonths ago the Brookings Institute, a
prestigious national non partisan socially oriented econom c
research organi zation rel eased the results of a 1.5 year study
of the Mai ne econony.

This mllion dollar study indicated that Mii ne needs
to be very careful to make snmart busi ness decisions. The
Br ooki ngs study pointed out that Maine is presently allow ng
devel opnent decisions that in the long run threaten to hurt the
very way of life that nmakes Mai ne so speci al

Here are sonme quotes fromthe Brookings Institute
study about Mai ne' econony, and | quote, "The wheel of econom c
devel opnent potential nmay be turning in Maine's favor as the
search for quality places grows in inportance.

"Mai ne possesses a globally known brand built on

i mages of |ivable communities, stunning scenery, and great
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recreational opportunities.

"Li kewi se, as innovation drives the northern econony,
Mai ne' s reputation for Yankee ingenuity and resourceful ness
matters nore. On several counts, in short, Maine is
surprisingly well positioned for the future, and yet for al
that, Maine's future success is by no neans assured.

"Workers see quality jobs -- their own and others --
bei ng repl aced by | ower paying ones, yet often lack the skills
or opportunity to trade back up. Policymakers found the
prom se of Maine's traditional and high tech industry clusters,
but meanwhile the hope for future of plentiful, good paying new
| obs seens to cone too slowy, especially in rural areas.

"And all the while unplanned haphazard suburban
devel opnent rushes along too fast in many places taki ng away
sonet hing, a cherished wood | ot or open field, a favorite point
of water access for fly fishing, the certain -- the way a
certain small town felt,” and I'Il leave ny witten remarks the
attributions of where that cane out of the Brookings study.

I f you all ow noi sy 450-foot spinning pinwheels to be
put on the tops of our |ocal scenic nountains, you may
partially destroy the way of life that makes this place so
special for us and is the foundation of our econom c
prosperity.

You coul d be maki ng exactly the devel opnent m st ake

t he Brooki ngs econom ¢ study cautions against, exactly the
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m st ake they warn against; but as many peopl e have poi nted out
and wi Il point out tonight, society needs many nore renewabl e
sources of energy, including w nd power.

So what is the answer? You have a tough choice to
make. There are strong pros and cons to this project. | am
here to suggest you postpone a decision, because if you decide
now, you do so absent a statew de plan and absent thoughtfully
devel oped criteria.

The governor's created conm ssions to make
recomendat i ons about how wi nd power should be devel oped in
Mai ne. | know that as the governor created this Conmm ssion, he
said this particular project should be exenpted fromthe
process.

Respectfully, | observe that that suggestion is
il1ogical and dangerous. You should not decide on a huge
action with pernmanent consequences before the Maine strategic
plan is in place. That's like saying, ready, fire, aim

W nd turbines |ocated on the boundary nountains could
produce great social advantages, both econom cally and
environnental |y, but they also have the potential to change the
character of the land for generations. This project has the
potential to inpact the character of our culture.

| don't know that much about |and and resource
managenent, but | know a consi derabl e anount about how to make

good decisions. In this case, a public policy should be
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establ i shed and thoughtful criteria should be created.

We have the resources right in our community that
could help with this process. This decision should be forned
by environnmental studies and business and science faculty
menbers at the universities and colleges in Maine. Then, and
only then, should individual decisions be made on specific
projects, including the project now before you.

You know wel | that the business interests are anxi ous
to get going. There is power and |lots of noney to be made and
big tax credits ready to be earned. Lots of people and
organi zations are waiting for the prom sed noney to flow to
t hem

There are a | ot of people who don't even see the
boundary nmountains, in fact, people that don't even know
exactly where the boundary nountains are who use a | ot of
energy living in big houses and comruting | ong di stances in
| arge cars and trucks, and who will briefly feel better about
their inpact on the environnent if this project is approved.

But you have one chance to get this right. | repeat
the quote by the Brookings Institute, and yet for all of that,
Mai ne's future success is by no neans assured.

Al'l the while, unplanned haphazard suburban
devel opnent rushes along too fast in many pl aces taking
sonet hi ng away, a cherished wood |ot, or open field, a favorite

poi nt of water access for fly fishing, the way a certain small
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town felt.

The idea of putting spinning wwndm|ls on our
unspoi | ed nountai ntops is not the kind of suburban devel opnent
this report references but absent a statew de plan, strategic
plan on wind power, this project is exactly the type of
unpl anned devel opnent that the Brookings Institute advised
agai nst: Unpl anned devel opnent that can take away our
cheri shed way of life.

No anmount of noney is worth it if we |lose what is
special in our culture.

| do not speak in opposition to this project. | ask
you to await a strategic plan and decision criteria before you
act on any wind project. |If a statewi de plan produces criteria
that favors the Kibby wind project, then this project should be
approved.

But it is foolish to shoot and then aim If you do
so, you risk damaging the way of |life that defines the
character of Maine, a way of life that has | ed people from al
over the world to cone to know our state as the way life should
be.

Thank you for listening to ny suggestions.

THE CHAIR. Thank you, Richard. Jean. And after
Jean is David Bragdon.

M5. STEWART: [|I'ma resident of Franklin County, and

| work up in this region at tinmes, and |I'm concerned about the
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project, the scale and the inpact --

THE CHAIR: Coul d you just state your nane.

M5. STEWART: Jean Stewart. M nane is Jean Stewart
and | have spent the afternoon up on Ki bby Muntain and feel
even though it's a working forest, it has great beauty, great
vistas, and it's hard to inagine wanting to conme up here with
t he changes that we're told the plan that m ght unfold.

| do feel individuals conserving energy are really
initially where we need to address our energy needs as a state,
and the future of alternative energy should it be included; but
this particular project seens not adequately studied, for one
thing, as indicated by the previous speaker, possibly, but |
think there's nore than just -- you can't put an economn c val ue
on sone things, and that's where | really speak to at this
tinme.

| think we really need to value what is now protected
at the higher nountain levels, and | appreciate your hearing us
toni ght. Thanks.

THE CHAIR® Thank you, Jean. David.

MR. BRAGDON: Good evening. M nane is David
Bragdon. |1'mthe executive director of Energy Matters to
Mai ne, a nonprofit organi zation focused on lowering electricity
costs to Maine consuners and Mai ne busi nesses.

W believe that a sound energy policy is essential to

the State's economc vitality and seeks to provide a voice to
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t he thousands of Maine businesses and consuners who believe
that the State's econom c future depends upon far-sighted
policies that | ower energy prices, reduce price volatility, and
i nprove the diversity of energy supplies.

We're here today to testify in support of the Kibby
project, and we will focus our testinony on the denonstration
of need criteria, which we believe this project anply fulfills.

Mai ne' s econom ¢ devel opnent is closely linked to the
avai lability and cost of energy. Energy supply, price, and use
powerfully effect the creation of quality jobs and our
prospects of |ong-termeconomc growh, the vitality of our
communi ties, and our ability to protect the environnent.

Mai ne' s conparati ve energy circunstances i s poor.

Qur average electricity costs are anong the highest in the
nation, and these historically higher prices have cost Mine
j obs.

The Bal dacci admi nistration estimtes that -- the
adm ni stration has described the cost of energy as, "the conmon
thread" in recent mll closures and factory closures across the
state of Maine. The state has |ost 30,000 nmanufacturing jobs
in the last decade in significant part due to energy supply and
price di sadvantages. WMany high quality jobs remain at risk due
to energy crisis.

In recent years the State has sought to strengthen

econom ¢ growth by investing in research and devel opnent, but
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these targeted R & D intensive industries, such as
bi ot echnol ogy, information technol ogy, precision manufacturing,
these often are significant consuners.

We can and we nust diversify the State's econom c
base, but we cannot escape the conclusion that electricity
costs will continue to play a mgjor role in the | ocational and
i nvest nent deci sions of many business in the new econony, just
as they have in many businesses in our traditional
nat ur al -r esour ce- based econony.

Your decision on this project occurs at a tine when
pol icy decisions occurring outside the state, those nade by |1SO
New Engl and and FERC -- will increase the cost of electricity
substantially, 25 percent above current |evels over the next
three years. This increased cost will harmthe ability of
Mai ne conpanies to conpete vis-a-vis firns outside the region

Your decision on this project can nove Miine's energy
policy in the right direction. Approval of this w nd project
w |l support efforts to | ower energy costs, enhance energy
security, and ensure diversity of renewabl e energy resources.

Sonme opponents of their project have argued that this
project is not needed because Mii ne al ready generates nore
electricity than it consunes. The argunent is faulty and it
negl ects the key aspect of Maine's electricity market.

Mai ne has one price advantage conpared to other

New Engl and states, and it is due to the bottleneck effect.
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That is, if existing [imtations in electricity transm ssion
restrict the anount of electricity that Miine can export to
nmore power hungry, southern New Engl and st at es.

Wil e sone consider this bottleneck an obstacle and a
reason not to build this wind project, we consider the
bottl eneck an advantage that provides a nodest, but
significant, rate advantage for Mai ne consuners. As |long as
that bottleneck exists, Maine rate payers will enjoy a
conparative price advantage

Addi tional generation, particularly wind generation
whi ch diversifies our supply and utilizes an em ssion-free
renewabl e resource nakes good sense permtting this project to
go forward in the interest of M ne consuners and the M ne
econony. You've heard about sone of the additional benefits to
the project, sone of the econom c devel opnent benefits both
during the construction and operational phase.

There is one additional econom c benefit that |
haven't heard nentioned tonight, and that is that conpared to
other forns of electricity generation, wi nd power has the added
benefit of not inferring highly volatile operating costs, and
it is not subject to the price volatility of fossil fuels,
particularly natural gas, at a tinme when oil prices have
reached record highs in excess of $80 per barrel and at a tine
when natural gas prices have been particularly volatile due to

the threat of hurricanes. This benefit for the project is
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clearly to be wel coned.

Price volatility inposes a special threat to the
State's econom c interests because fuel costs are by far the
| argest single conponent of the total cost of natural gas
el ectricity generation

Let nme just say, in approving this project, we
believe that you will be acting in accordance within existing
State policies and State goal s concerning both the renewabl e
portfolio standard and the Wnd Power Act.

We don't believe that this -- that an action on this
project today would in fact be putting the cart before the
horse. W have a clear state interest in pronoting w nd
resources and diversifying supply. W believe this project
clearly woul d advance an already stated articul ated and
| egi sl atively approved State goal.

We also urge you to give tinely consideration to this
project. This is a well conceived, carefully planned project
where the devel opers worked hard to identify the best avail able
site and where wi nd project benefits clearly outweigh the
adver se i npacts.

W want to encourage additional w nd power projects
in Mai ne and want devel opers to approach these projects in the
right way. Your tinely approval of this project will signify
devel opers that the regulatory process in Maine is not a

barrier to well conceived future projects that neet a clearly
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defined public need.

Now, nore than ever, the State of Miine needs to
support indi genous, cost effective and environnentally sound
energy investnments. Your vote of approval for this project
W ll pronote the State's energy self sufficiency and support
| ong-term econom c growh in Maine. Thank you.

THE CHAIR: Thank you, David. | have one nore person
| think on my list. Cecil, are you here, Cecil Wite.

MR. WHITE: Yep. First of all | would like to thank
t he panel very nmuch and the conmm ssioners --

THE CHAIR: Before you start you need to, for the
record, just tell us your nane.

MR. WHHTE: M nane is Cecil Wite, I'"ma resident
fromKingfield, okay. Actually, I've been |istening to this
public hearing tonight. | guess it's all about who you are so
let's get the record straight.

| amthe fifth generation native to the project that
you' re talking about. It goes back to ny great, great
ancestors. M great, great grandfather founded the first
i nsurance conpany and built the first structure in Kingfield
and also in the town of Eustis. So if it's who you are, |I'm
it, okay.

Now, let's get real. Al of this stuff |'ve heard
tonight, they were all blessed to cone to Maine and build their

canps and have all their good stuff, great. |It's helped the



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

291

state -- take it froman educated young man |ike ne that has
wor ked many shutdowns, ny dad built the Flagstaff Dam ny
famly built these roads so these people can go through, and
amthe one that has been around the world working at different
energy facilities, and I"'mhere to tell you that if soneone
shows nme sonething better right now than the wi nd power today,
it does about 2 percent of the energy in the United States,
okay, great, well, it's going to get better.

|"ve worked in hydros, | helped build the Stratton
system Nobody wanted it. They all thought it was going to be
terrible. Well that town's doing just fine, and it's one of
t he best systens going on the east coast just in case anybody
wants to know

This project is only the beginning of the energy
problenms in the United States. Now, as a native boy from here,
|"mhere to tell you, you know, we've got to start to be
responsi ble and | ook at this enerqgy.

TransCanada, Mai ne Power, always struck ne that
they're putting their best foot forward to conme up with a
solution. Pros and cons, pros and cons. W' re always going to
have sonebody who will |obby it and say no.

Wll, I"'mthe one that's got to sit down and tell all
the ancestors of the area that built all this stuff for you
folks that it's going to be okay, things are going to get

better. |'mthe one that's watched all the busi nesses close in
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Maine. [I'mwatching all the kids have to | eave Maine to be

successful, and I'm a workpl ace supervi sor and have been for

the last 20 years. |If anybody cares about these kids, | care.
| approve this energy plant, ny ancestors would sit

at the table like they did when they were tal king about

fl ooding the town that ny famly noved out of.

My nother was born in Dead River. M father was born
in Stratton. It goes back to ny great, great, great
gr andparents, okay.

You think I like the |ooks of -- I've actually
installed these things. |'ve been out west. |'ve got to tel
you right now, they're not pretty but they're effective. The
wind rinme systemthat we are blessed with up here, the geese
and stuff are not flying -- I"'mhear to tell you, take it from
a boy that hunts it every day.

| walk, I live, ny whole life is here, and I'lI| tel
you that those birds have a better flight plan. They're very
intelligent. They're not going to go in the 40-mle plus w nd,
it's going to be okay.

So | strongly amfor it, for any clean energy,
because right nowthis is the real scenario. Twelve nore years
natural gas is going to kill everybody. You think gas is the
probl em now, give it six nore years, mark ny words on the book
today, that the little resident boy told you what's going to

t ake pl ace.
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Coal , these people are looking, in the United States,
to bring back coal. Do we want to be breathing that stuff
again? You know, we've worked so hard and | obbi ed ourselves to
get to where we are to stay clean, clean, clean, better,
better, it's okay, | need that check, you know what | nean?

Sonebody's got to conme up, that's great.

Vell, take it froma resident that cares about the
worl d today, and we need to start saying -- sonetine we are
going to put our foot down, and soneone's going to say, |isten,

this is what's going to happen, and I'ma local boy that's
going to tell you that if we keep knocking these projects down,
you're going to regret it ten years from now.

| want to thank the teamfor comng up here for the
public hearing because |'ve heard an awful |ot tonight. Al
this stuff has been done right, the comm ssioners and stuff
have worked very hard in this state. Al these towns have had
all these residents -- have been allowed to go to these neeting
and it's true. A lot of themsit on the couch and nul| about
it.

|"'mhere to tell you that we're going to do this
eventual ly, you can count on it, and | thank you very nuch for
your tinme.

THE CHAIR  Thank you, Cecil

PARTI Cl PANT:  Sidney Shane has left. He'd like to

speak tonorrow.
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THE CHAIR: That's fi ne.

MR. CAVPBELL: My nane is Cap Canpbell, I'mthe
president of the Arnold Trail Snowrobile Cub, |I'ma resident
of Jim Pond Township, |I live on G eenbush Pond, and I'mthere
for a good 75 percent of the tine. |1've been there for years.

|"'malso a doctor in environnental science at Unity Coll ege,
past chairman of the board.

I"'mall for renewable energy. W've heard all those
argunents tonight. | don't think there's any question that we
do need that kind of thing, so I"'mnot going to go into that.

But as a resident and | ooking at the boundary
nmount ai ns every day out ny bedroom w ndow, | do not object in
any way, shape, or formto this project. 1It's sonething that
we have to do

| live right there and I'mgoing to live with it.
went to Mars H Il twce, stood in the mddle of town and
listened for noise, couldn't hear any. Tal ked to people on the
street and satisfied nyself that I'mnot going to be having a
pr obl em

Also, just to add to that, we have no objections in
the snowmobil e club. W don't necessarily support the project
or not support the project, but it does not interfere with
anything that we do in the area. Thank you.

THE CHAIR.  Thank you very nuch. | don't think

anybody el se wants to speak, and if they do they can cone back
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tomorrow night. We'll be here tonorrow night for another
publ i c session.

We'll be here at 6 o' clock tonorrow night and we w ||
be continuing the testinony of intervenors in this project and
gover nnent agencies tonorrow norning at 8:30, so if any of you
who wi sh to cone back, we certainly welcone you to cone back
tonmorrow and hear sonme nore of the details. Thank you.

.

(The hearing was suspended on Cctober 2, 2007 at

8:43 p.m)

*x * * * %

(The hearing resuned on Cctober 3, 2007 at 8:44 a.m)

THE CHAIR: CGood norning. | guess we better get
going. | don't have any opening statenment this norning. |
think 1'"ve read that into the record enough.

Do we have any housekeeping matters that the parties
would like to raise with us before we begi n?

M5. BROMNE: Chai rnman Harvey, | just wanted to be
clear on the record that I'd like to reserve the opportunity to
do some brief rebuttal. | don't know whether I'll need to, but
dependi ng on what occurs today, |1'd just like to put that on
t he record.

THE CHAIR® Ckay, that's fine.

M5. BROME: There are other housekeeping matters for
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post hearing. | don't knowif you want to do that now or at
[ unchti ne.

THE CHAIR. W'l | take care of it now, | guess.
There was a question of the filing of the -- for the record

that closing that | guess you and Anmy and Pam had di scussed the

idea of one filing as we did in the Black Nubble case. | don't
have any problemw th that. |If you people are all in agreenent
of making one filing, | guess that nmakes all of our lives a

little sinpler.

M5. BROMNE: That seened to make sense on our end as
wel | .

THE CHAIR: | don't renenber the exact date, but |'l
read that into the record when we finish today.

Are there any other intervenors who are going to have
a problemw th that? You understand what we just said?
think it's the sane process we followed at Bl ack Nubble. W're
going to have one filing at the end and that will be it.

M5. BROWNE: Just to be clear, that's for the
parties, the public comment period?

THE CHAIR® Right, the public comrent, obviously, has
t he double dates on it, and we'll read that into the record at
t he end.

My understanding is everybody's confortable with the
30 days after the close of the record for the findings of fact

that all of parties can provide if they w sh.
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M5. BROMNE: We would certainly prefer sooner, but
understand the tinme constraints, so 30 days is fine.

THE CHAIR. | think 30 days is appropriate. It's
what we'll deal with. You're free to submt.

M5. BROME: The other thing that we tal ked about was
that we were assum ng that the Comm ssion would deliberate
bet ween t he proposed findings of fact without a staff
reconmendati on, so we just thought we should probably talk
about that.

W had both assuned that to be the case. It seens to
make sense just given that the Comm ssion is going to have the
benefit of the proposed findings of fact.

THE CHAIR: W didn't talk about that yesterday, but

| don't -- | don't particularly have a problemw th that. |If
you're all confortable with it, | am
So in that case, we wll -- we will review your

findings of fact, obviously, and we will deliberate on them

M5. PRODAN. That's fine wth us, too.

THE CHAIR® Any of the other intervenors want to
comment on that?

Ckay.

MS. PRODAN:. Friends of the Boundary Muntains al so
would like to reserve rebuttal tinme. W don't anticipate
needing it.

THE CHAIR: | assuned that that was the case. Any
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ot her questions?

M5. BROME: Probably at the end of this norning, we
have just additional exhibits to make sure we get into the
record, but | don't think we need to do that right now.

THE CHAIR: kay. Any, have | covered your
checklist? Thank you.

In that case, | think if I've got ny schedul e
correctly it's Friends of the Boundary Muntains' opportunity
for their direct, and if you fol ks want to cone right down
front and we'll begin.

|"mjust going to reintroduce the Conm ssion so that
will be in the record.

Comm ssi on nenbers present today are Gwen Hilton, Ed
Laverty, Bart Harvey, Steve Wght, Rebecca Kurtz. Sorry,
Steve, | didn't see you beyond Ed there. | was going to ask
where did Steve go, so ny apol ogi es.

Staff present today are Catherine Carroll, the
director; D ane MKenzie; and Melissa Macal uso, and | believe
that's it. kay.

So | think we're ready to go whenever.

MR. KIMBER: Chai rman Harvey, nmenbers of the
Conmmi ssion, thank you for this opportunity to nake an opening
statenent on behal f of Friends of the Boundary Munt ai ns.

We urge the Conm ssion to deny rezoning application

ZP 709.
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THE CHAIR® Excuse ne, is it M. Kinber?

MR. KIMBER |'msorry, yes.

THE CHAIR:  You need to tell us your nane just for
t he record.

MR. KIMBER: Robert Kinber, and I'm from Tenpl e,

Mai ne.

We urge the Conm ssion to deny rezoning application
ZP 709 because we believe devel opnent of the project -- if this
rezoning were allowed, is not in the best interest of LURC s
jurisdiction or the people of Maine. 1'd like to nake three
points in support of this position.

First, the historical context in which this proposal
cones before the Comm ssion is crucial. As a conprehensive
| and use plan witing notes, "fragnentation of ownership and
associ ated changes in use and nmanagenent threaten to underline
the integrity of the forest resources in a way that conprom ses
the values of the jurisdiction."

Those associ ated changes in use and managenent
translated into one word add up to devel opnent, and it is
current devel opnent pressure -- both residential and
industrial -- that threaten to alter the renote and relatively
under devel oped nature of the jurisdiction

A coupl e of maps we have here, LURC approved new
dwellings in 1971 to 2005, and after that devel opnent permtted

dated March 7th, 2007 illustrates how liberally peppered with
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dwel i ngs and devel opnent the entire jurisdiction already is.

Though interestingly enough, Kibby and Skinner
Townshi ps, where the Ki bby wi nd power project is proposed, and
t he adj oi ning townships to the east show next to no devel opnent
activity maki ng them excell ent candi dates for remaining renote
and undevel oped.

If the jurisdiction is to remain intact then, and if
its primary val ues of recreational opportunities, high value
natural resources, and features and renoteness are not to be
increnmental ly ni bbbl ed anay, we here in Maine need to guard our
sem wldlands with special diligence.

Second, the CLUP stresses renoteness and undevel oped
qualities not only for the present value but also wth an eye
toward the future. |It's a quote again fromthe CLUP, "As other
recreational |ands are increasingly devel oped, opportunities
for back country experience wll becone scarcer and the renote
values of the jurisdiction will becone even nore highly
prized."

This prediction would appear to have speci al
applicability to nountains. The CLUP subsection on nountain
resources, that's Pages 58 through 60, counts anong Maine's
"recreational resources that are unparalleled in the eastern
United States in terns of abundance, diversity, and uni queness.
Approxi mately 100 nount ai n peaks over 3000 feet high, including

t he Bi gel ow Range and Saddl eback Mountain."
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One hundred m ght seemto be a lot, but the first
sentence of this section says just the opposite, "Muntains and
the scenic natural recreational, economc, and other val ues
they posses are a limted resource in Maine. Consequently,
proposed uses of nmountain areas nust be carefully evaluated to
ensure that inportant val ues associated with these areas w ||l
be preserved for this and future generations."

These pages in the CLUP are particularly relevant to
the present rezoning application because the petitioner has
made a poi nt of separating the 4000-foot nountains along the
Appal achian Trail fromthose of the boundary nountains region
and assigning a considerably lower value to the latter.

Because they are slightly |ower than the 4000-footers, because
they lack an established trail network, and because right now
they receive |l ess recreational use.

The authors of the CLUP did not make that
di stinction, but instead, considered all of M ne's nountains
above 3000 feet anong the state's unparalleled recreational
resources. | agree. And in nmy prefiled testinony | argue that
it is precisely the concentration of these nountains in the
northern tiers of Sonmerset, Franklin, and Oxford Counties that
makes this region a resource of statew de significance right
now and it will make it increasingly valuable in years to cone.

Anmong the points the CLUP notes as probl ematic about

wi nd power devel opnent in nountain areas are "Visual inpacts.
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Tur bi nes and power |ines sited on nmountaintops and ridgelines
have the potential to be visible fromlong distances away."

This is why protection for nountains cannot be
pi eceneal. A nountain or two here, a nountain or two there,
but should be on the | andscape scale. The setting is as
inportant as the prom nent peaks in it.

|'ve already touched on ny third and last point in
t he proceedi ng through power graphs, and that point is what |
see as the petitioner's consistent underval uing of the boundary
nmount ai ns and t he Ki bby Mountain and of the Kibby Range in
particul ar.

| f the argunment goes, the project area is not renote
and has either no or very limted scenic or recreational val ue,

then it does not qualify for the protection the |aw affords

these values. |'ve addressed this argunent in considerable
detail in nmy prefiled testinony and rebuttal testinmony. | wll
not revisit those discussion here but will just nention a

coupl e of salient points.

On renoteness. By any definition of renote in the
CLUP and in the Commi ssion's rules and regul ations, the site of
t he proposed project qualifies as renote. The concept of
renoteness is flexible to allow the Conmm ssion to protect
renote val ues which can, and often are, located even in fringe
t ownshi ps.

Sceni ¢ values. The view from Ki bby Mountain rivals
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those fromany of the region's highest peaks. The Appal achi an
Mountain C ub's Miine Muntain Guide describes it in glow ng
t er ns.
"This renote nountain is in the heart of the
w | derness area, north of Flagstaff Lake, east of Chain of
Ponds, and south of the Canadian Atlantic Railroad running
t hrough Lac Megantic and Jackman. There is an old M ne Forest
Service fire tower stand wi th outstandi ng, extensive views of
t he surroundi ng w | derness.”
The view onto Ki bby Mountain and Ki bby Range from
i nportant outlooks in the region is presently one of an
undevel oped nountain and forest | andscape. The proposed
proj ect would change that dramatically.
Recreational and natural character values. The
Northern Forest Alliance has identified the western nountains'
wildland as one of the five wild |and areas in Mine deserving
speci al conservation consideration and has singled out Kibby
Mount ai n and t he Ki bby Range as special features of the area.
An inventory and ranking of the key resources of the
northern forest |ands of Vernont, New Hanpshire, and M ne
publ i shed in Septenber 1993 and witten by staff nmenbers of the
Audubon Soci ety of New Hanpshire, the Appal achi an Mountain
Cl ub, and the Miine Audubon Society rated an area designated
P-1-B, which includes the boundary nountains, very high for its

physi cal resources, that is, |akes, nountains, and rivers.
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And the quote there, "70 percent of the townships in
the area received points for nountains, though none of the
nount ai ns are over 4000 feet."

In short, the conservation values of the boundary
nmount ai ns, and Ki bby Mountain, and the Ki bby Range have been
apparent to a nunber of people for a long tine and not just to
menbers of the Friends of the Boundary Muntains.

These three points sumrari ze the argunents ny
prefiled testinony covers. In closing | would cite the CLUP
once nore and add a coupl e of personal coments.

Despite -- this is fromthe CLUP -- despite the signs
of human activity evident in settlenents, |ogging roads,
harvested areas, and skid trails, the natural world remains the
dom nant presence here. This is in the jurisdiction." That's
the end of the quote.

There is no other 10.4-mllion-acre block of |and
east of the M ssissippi R ver of which that can be said. That
vast undevel oped breach of land is truly a unique resort. And
whil e the CLUP nmakes al |l owance for many ki nds of human
interventions in the jurisdiction and ains for the bal ance
between utilization of resources and conflicting public val ues,
there is one major thenme woven into that text and that thene is
to protect the integrity of those 10.4 mllion acres to see
that the natural world renmai ns the dom nant presence throughout

Mai ne's wild | and.
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This proposed project is totally at odds with that
principle. |If you introduce into what is nowa region with
virtually no permanent structures, machines that woul d tower
above the treetops and extend fromthe northern to the southern
boundary of Ki bby Township, not to nention the 27-mle
transm ssion line fromthe project site to Stratton, that would
be devel opnent and | and conversion on an unprecedented scal e.

In terms of costs and the benefits in the public
interest, the project sinply cannot pass nuster. Miine is
bei ng asked to make a major sacrifice of its nmountains and
forest | andscape for which neither Maine nor the region nor the
nation nor the global conmmunity will receive benefits in
renewabl e energy or pollution avoidance in any way proportional
to that sacrifice.

That is the crux of the matter before the Comm ssion.
Both the | aws of Maine and the extraordi nary devel opnent
pressures that threaten the integrity of the jurisdiction speak
for the protection of Kibby Muntain and the Ki bby Range, and
respectfully urge the Conm ssion to deny rezoning application
ZP 709.

Thank you for your attention and your consideration
your patience. You nake Jobe | ook Iike a piper.

MR, WLSON: Good norning, Chairman Harvey, LURC
comm ssioners. M nane is Herb Wlson and | am speaking to you

today on the part of the Friends of the Boundary Mountains as
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well. | ama professor of biology at Col by College, and ny
particular specialty is ornithology. So |I'mgoing to be
speaking to you today about our avian fauna, in particular. W
enj oy the sounds of birds as they sing, but they can't
represent thenselves at these sorts of hearings, so | consider
that ny job today.

VWhat | want to do today is to give sone of the
highlights of ny prefiled testinmony. | won't go through all of
it. Sonme of it is rather detailed, but I want to go through
essentially two different aspects of that testinony: One is
gquestions about the adequacy of the avian data, and secondly
about the interpretations of the data and the fact that the
dat a per haps haven't been consi dered enough to devel op sone
sort of protocol to assess what the likely avian nortality is
going to be as a function of these turbines.

We'll start with discussion of the adequacy of the
avi an abundance. 1'mgoing to talk about just two particul ar
aspects that are in ny prefiled testinony.

One is in the spring of 2006 a foragi ng study was
done in |l ate May, and one of the birds that we have in Mine,
they're very widely distributed, the Red-eyed Vireo is here, in
fact it's one of the nost widely distributed songbirds in North
America. Sone argue that it may be the nost woodl and songbird
in North America. You can see that it extends all throughout

Mai ne up into New Brunswi ck and the Maritines, and so forth
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Qddly enough, in the data that were presented in the
2006 foraging report, Red-eyed Vireo was not listed, but this
bird was, the gol den-w nged warbler, which is extraordinarily
rare in Maine. |If you take a ook at its breeding
distribution, you see that it's nostly a Mdwestern bird --
Chio Valley and so forth -- barely extending up into southern
New Engl and, and yet one of these was reported on that
particul ar study.

Secondly, the Connecticut warbler, one was reported
here as well. |If you take a | ook at the Connecticut warbler's
breeding distribution, it's essentially throughout -- from
M nnesota, it's probably the hottest spot for them but they
extend throughout the mddle of northern North America.

During their spring mgration, what these birds do is
they cone up through the @ulf of Mexico, come up through the
M ssi ssippi Valley flyway, and then di sburse east and west.

In the fall we occasionally see them because they
do -- sone of them do adopt a coastal route to head back down
to South America where they winter. But there are only three
known records of Connecticut warbler in the spring in Mine,
and yet here we have the Connecticut warbler found, a
gol den-w nged war bl er found. But Red-eyed Vireo was not found.
So one can't hel p but have questions about the quality of the
data when one of the nost common birds is m ssing and two

extraordinarily rare birds have been sighted.
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The second bit of avian data | want to tal k about are
the hawk -- the daytine hawk censuses that were done, and the
way the data were taken is that people went out in three-day
bl ocks and they | ooked at when the weat her systens were going
to be favorable for hawk mgration, and in particular in the
fall we know that northwest winds tend to push birds south, and
that's a great atinme to ook for mgration. |In fact, that's
when you woul d expect to see nbst mgrants.

But in fact, there was a fair anmount of Septenber
when there were no censuses done at all. Al so we know t hat
m gration extends well into October, and there were no Cctober
censuses done either.

Just as an exanple, let's take a | ook at sone data
from anot her hawk watch. This is in Duluth, Mnnesota for
Septenber. What you can see is that in every day of the nonth
there were at |east a few hawks found, sone very low -- like
this was only four. There are a few days, |ike this one here,

21,000 hawks found, another 6100 hawks found here, all the

different species are listed there. You'll notice that the
W nds can be fromany direction and you can still get sonme hawk
m gration.

My point here is that the nunber of hawks that are
passi ng over the proposed turbine area are certainly
underestimated. W don't know by how nuch but certainly the

values that are given are not a true representation of all the
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hawks that m grate over Kibby and Ki bby Ri dge.

Then | want to tal k about some unconsi dered issues,
ways where sone data were taken and where | think the data
sinmply weren't taken far enough.

|'"d like to reference a comment from M. G esock
yesterday who was asked in response, | think, to one of the
LURC comm ssi oners about the difference between the Kenetech
data and the TransCanada data, and Lynn nade the point that for
the nore recent data, that altitude data could be given and
that's absolutely true and that's a real significant change
over the two.

But one of the problens that we have with mgration
in particular are these towers. The birds get confused by
lighted towers. This confusion tends to take place nmuch nore
so when the weather is inclenment, when we have | ots of clouds,
when the nmoon is not out, the birds get confused by lights that
woul d appear, as an exanple, on the |lighted turbines.

It doesn't matter really how high the birds are at
that point. Wat they're going to do is to hone in on the
light, confusing it perhaps with the noon or perhaps with sone
star, and what they end up doing is either flying into the
tower or they end up circling the tower in confusion until they
sinply die fromexhaustion or fall from exhaustion

So these are problens that really weren't considered

at all in any of the TransCanada material that |I could find.
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The point here is that we're not | ooking at a sl ow
chronic nortality of birds here, that these are episodic
events. It nmeans a particular situation has to arise, but when
those situations do arise, they indeed are horrible nights for
bi r ds.

Just as an exanple, here are three tower kills that
took place during inclenent weather, one in central Florida,
one in Tal |l ahassee, and one in western Kansas, and | ook at the
anmount of nortality there, 10,00 birds, nostly Lapl and
Longspurs killed in western Kansas, 4000 birds of a nunber of
species killed during October mgration in Tall ahassee.

So this is a concern for avian nortality that these
extraordinarily, extraordi nary perhaps, but yet terrible events
can happen and the question is what does TransCanada propose to
do about that. How do they propose to aneliorate these sorts
of effects.

Secondly, we know that there's going to be a |arge
power corridor built throughout 26.5 mles or so, built through
the area, and this in fact represents a significant
fragnentation of habitat.

We know that these represent serious inpedinents for
lots of birds. Birds will not cross over. Even a road 22 feet
|l ong can often be a barrier to bird novenent. But this also
represents a significant barrier to snmall mammal s, to nmany

anphi bi ans, and perhaps to reptiles as well. So the effects of
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fragnmenting the habitat by this corridor were not considered
and | think should have been.

Finally, what | want to talk about is the actual
avian nortality fromcolliding with turbines. Wat we knowis
that not all birds are going to -- are going to -- that cone
down bel ow the |l evel of the turbine are going to encounter the
turbines, but still, the fact of the matter is that 14 to 18
percent of all of the nocturnal radar images that were found
wel | below | evel of the target, of the turbine.

TransCanada tends to say that the majority of birds
are above, but 14 to 18 percent is a significant nunber of
birds that are at risk to the rotating turbines it seens to ne.
Virtually one in six birds has the chance, at |east, of com ng
within a rotor area and being killed by the collision of birds.

So this is a concern for ne. | think there is
significant risk here.

But the problemthat | have really with the
TransCanada analysis is that | think that there were three
steps that shoul d have been taken to really convince us that
they' re serious about trying to mnimze avian nortality.

The first is, you have to identify the abundance of
the birds, and they've done a good job with the radar data. W
know roughly what the nunber of birds that cone through during
m gration are, we know that about a fifth or sixth of themare

in fact below the | evel of the turbines.
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Then, it seens to ne that the next step is to assess
what is the likely nortality of birds going to be given those
sorts of rates of novenent.

And Ms. Gresock referred yesterday to a recent paper
that was published by the National Acadeny of Sciences by their
armof the National Research Council where they conpiled data
of avian nortality at a nunber of different turbine sites, and
t he average seens to be around 4, 4.25 birds per turbine per
year.

But we know there are instances where nortality is
much greater. As an exanple, 1'll give you fromlast year
40-turbine area in New York resulting in the nortality of 2000
birds. That's 50 birds per turbine per year rather than the
four that is typical. So we don't know for sure but at |east
we have a ballpark to gauge what is the |ikelihood of bird
nortality from each turbine

Then the next step is to actually nonitor what
happens, because as in the case of that New York site, the
nortality is far greater than m ght have been predi cted.

So it seens to ne that an environnentally responsible
way to deal with the avian nortality would be not to go
headl ong into building 44 turbines at once but rather to build
one or a few and see actually what happens to the bird
nortality there. And then if it's the |ow and acceptable

met hod, what ever that happens to be, then continue on with the
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project fromthe point of view of the birds, but if not, then
the project needs to be discontinued in ny view

TransCanada's idea is to establish a post
construction nonitoring program and they indicate that they
wll work in concert with the I|F & Wand perhaps Mai ne Audubon
and ot her conservation organi zations, but it seens to ne that
in sense what we have here is the fox in charge of the hen
house.

| don't see any evidence that TransCanada is wlling
to shut down the project. Interestingly, two coments were
made yesterday, one was C nnanon responded to -- soneone asked
about avian nortality and her cormment was in the case of an
avian nortality event, that it would be an educati onal
experi ence, not we should shut the turbines down, but it would
be an educati onal experience.

And Ms. Gresock was responding to questions about
avian nortality used the words "nonitor" and "assess," but it
seens to ne that what we need is sone sort of actual val ue,
sonme sort of |evel of acceptable avian nortality that needs to
be specified, and if that avian nortality is exceeded, then
sonet hi ng needs to be done. One of the things that could be
done is shut down the turbine or not build the particul ar
turbines in particular areas if they prove to be too
detrinental to avian life.

|"mgoing to back up here before | show that | ast
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slide.

| did want to coment on one ot her aspect.

Ms. Gresock yesterday cited ne saying that bat nortality was
nore of a concern than bird nortality, and in fact that is true
inpart. | don't tend to worry so nuch about bat nortality
here because it's pretty evident that the nunber of bats that
are passing across Kibby are in fact quite limted.

But we do know fromwork that's bei ng done by Rhonda
M1 1iken, who is a physicist in Canada who has started a
busi ness to assess the inpact of turbines and to advise on the
proper placenment of turbines, what she has shown is that a bat
is about five tines as likely to collide with a turbine bl ade
as a bird, that bats get very much confused because of their
echol ocati on nmechani sm of navigating. They get confused by the
spi nni ng bl ades and they tend to go right into the bl ades and
get kill ed.

Birds, on the other hand, are able to avoid spinning
turbine bl ades sone of the tinme, but what MIIliken was able to
showis in fact that there were three types of habitats where
the birds were | ess capable of changing their trajectory to
turbine bl ades. These were along riparian valleys, along steep
gullies where the birds were constrai ned by steep sides, and
thirdly, along ridge tops.

So it's along ridge tops that even though the birds

have been known to be able to avoid turbines that it's al ong
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ridge tops where they're nore reluctant to change their
trajectory.

So in conclusion for what | have to say, | had sone
concerns about the adequacy of the data, and | have real
concerns about the ability of TransCanada to truly nonitor what
their nortality events are going to be in advance of the
construction of the entire project.

So in ny view, TransCanada has failed to neet the
burden of proof showi ng that wind turbines will not cause
significant bat, and particularly bird, nortality. Thank you.

THE CHAIR® Thank you. | guess that takes us to
cross-exam nation by -- I'msorry, questions.

M5. BROMNE: Do you want to do the Conm ssion
gquestions first?

THE CHAIR: W had been waiting for the
cross-examnation. |If you' d like to wait we can do that, and
listen to cross by TransCanada.

(There was a pause in the hearing.)

THE CHAIR  You have about a half an hour.

M5. BROME: 40 mnutes. Good norning. M. WIson,
| think 1"l start with you just because your testinony is
fresh here.

EXAM NATI ON OF HERB W LSON
BY MS. BROWME:

Q | want to turn to your concerns about the, | think as you
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testified, that Red-eyed Vireos are commobn speci es and you
woul d have expected to have seen those, that in fact |
believe it's your testinony that they were not identified;
is that correct?

They were identified in sone of the studies but in the

2006 foraging study, the only Vireo reported was

bl ue- headed.

Vll, I think in your prefiled testinony you stated that
they weren't identified at all, correct? 1'Il direct you
to Page 2 --

Ckay.

-- of your prefiled testinony and you said, the species
regardi ng by sonme ornithologists is the nost abundant song
bird in North Anerica was found in the Kenetech 1992
st udy.
Yes.
| have found Red-eyed Vireos up to heights of 3000 feet in
Mai ne. | expect that the TRC bi ol ogi sts were not able to
di stingui sh the songs of Red-eyed Vireos and bl ue-eyed
Vi reos.

That was your testinony; correct?
That is correct, I've -- | failed to indicate that | was
referring sinply to that 2006 daytine foragi ng study.
But in fact, just so that the record is clear here, in

fact the TRC did identify Red-eyed Vireos during their --
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But not during the particular survey when the Connecti cut
war bl er and gol den-w nged war bl er were found.

Let's tal k about the gol den-w nged warbl er and the
Connecti cut warbl er.

Again, | think that you testified that the
Connecticut warbler you thought was a m staken sighting by
the field personnel; correct?
| think it requires a very high level of -- yes, | think
it requires a very high level of detail to confirmthat.
| woul d not be convinced of that wi thout a photograph or a
recor di ng.

Were you aware that in fact that sighting was by -- that
after that sighting TRC foll owed up about IF & W-- Fish
and Wldlife -- and other known Mai ne birding experts to
confirmthe validity of that sighting?

| understand that they corresponded with them ny
understanding is that no one was able to confirmit.

Are you aware that the person that saw that bird was
sonebody from Bi odi versity Research Institute?

| was not aware; it was not obvious fromthe report who
t he actual biol ogists were.

You understand now - -

| do.

-- it was sonebody from Bi odi versity --

| do.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

318

-- Research Institute?

You understand now that that was sonebody with
substanti al experience who's done a significant anount of
work with that particular species; correct?

"' mnot aware of that.

| s Biodiversity Research Institute an organi zation that
you're famliar with?

| don't know much about them | know that they maintain
an eagle canera, that's how | know themnostly. | don't
know much about their work.

Then t he gol den-w nged warbl er --

Yes, i ndeed.

-- | think that you also, in your prefiled testinony,
stated that that was another exanple of an error in the
fieldwrk that was undertaken; correct?

| was skeptical of it, yes.

| think in fact your prefiled testinony said that one of
the reasons you were skeptical of it was because they are
rare?

Yes.

And that the "al pine habitat sanpled was not typical for
t hat species"; correct?

Yes.

Are you aware in fact that there's no al pine habitat --

Yes. That was a m stake on ny part. It should have said
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no nountai nous terrain, yes.

Are you al so aware that that specific sighting was in the
vall ey in a deciduous shrub area?

| was not.

So you woul d agree that would nmake it a potentially nore
appropriate sighting?

That's nore appropriate habitat, still pretty far north
for where we woul d expect that species to occur.

But that's not what you said in your prefiled testinony;
correct?

"1l have to ook at ny prefiled testinony.

That's okay. | appreciate that -- | assune you're
participating as a volunteer with Friends of the Boundary
Mount ai ns?

Yes, this is entirely done w thout any pay.

| conpletely appreciate that, and | al so appreci ate that
there's a lot of information here. This notebook here is
just the avian studies.

So one of the concerns | have, quite frankly, is that
you may not have had an opportunity to fully digest
everything that was in this notebook when you prepared
your prefiled testinmony and your testinony here today?
| think | read through all of the avian material. There's
an awful |ot of redundancy, so there may be points that |

m ssed.
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| did ny best to read through not only all of the
avian reports but also the mammal reports as well.
You can appreciate that TRC and people |ike Dana Val |l eau
have spent hundreds and hundreds of hours in the field
anal yzing and collecting this data; correct?
| certainly appreciate that, yes.
Significantly nore -- and this is not a criticism-- but
significantly nore tine than you' ve been able to spend
par si ng through this data?
Certainly.
And | think one of the other itens you pointed out in your
prefiled testinony was that the -- and this was anot her
criticismand one of the reasons, | think, that led you to
concl ude that you had concerns about the accuracy and
sufficiency of the data -- was that the I ength of the
transect in the fall and spring tine foraging report was
not provided; correct?
| said that. This boils down -- | appreciate the rebuttal
testinony. This boiled dowmn to the fact that the protocol
for how this was done cane in a separate docunent than the
actual data in which the data were presented, so | wasn't
able to find it where the data were presented, so that was
the cause for nmy confusion there.

So it was volum nous material that got ne there.

Again, | appreciate it but I think it's inportant for the
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Commi ssion to appreciate that many of the itens that
you' ve identified in your prefiled testinony resulted from
your inability to find the information that was there;
correct?
That's why | stressed in nmy discussion nost of the things
| felt nore strongly about.
Thank you, | appreciate that.

| want to talk for a m nute about the hawk surveys,
whi ch you also criticized the sufficiency of what was done
by TransCanada with respect to those surveys; correct?
Yes, i ndeed.
And | think you criticized the nunber of days of surveys

that were conducted; correct?

Ri ght .
Bear with me, | amnot a bird expert. But as | understand
it, you would agree that if you want to -- you want to try

to identify the days when you're likely to have the
greatest nunber of raptors mgrating, that would be the
nost conservative approach to doing a bird survey;
correct?

Yes, | think that's what | tried to indicate in ny
comrents just a nonment ago that you want to try -- nost of
the birds in the short order of tinme, you pick the best
weat her days, but that doesn't mean you're going to get

all the hawks that way.
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The point is not that the majority of birds were not
sanpled, it's that all of the birds were not sanpl ed.

But there was no suggestion in these reports for any of
the surveys that you have identified all birds that are
passing through the project area.

The purpose is to try to identify passage rate and
get a sense of the relative nunber of birds that are
passi ng through; correct?
|"'mnot sure that's -- I'mnot sure that's what the goal
was, frankly.

Vell, you would agree that the days that we sanpled for
surveys were the days when you're nost likely to have the
hi ghest nunber of hawks?

Absol utely.

Thank you. You also put up a slide on tower kills -- 1
won't put it back up again, it's alittle bit small but
bear with ne here -- as an indication to the risk of birds
presented by turbines, and these tower kills, | think the
nortality event for one was 1592 birds?

Yes, that woul d have been a single night; right.

A single night. The second was 4000 birds; correct?

Ri ght .

The third was 10,000 birds; correct?

Ri ght .

None of those were fromw nd turbines; correct?
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They were |ighted towers.
None were wi nd turbines; correct?
That is correct; but ny understanding that all the
tur bi nes, because they're over 400 feet high, nmust be
[ ighted.
Vell, in fact, actually, are you aware of what the
lighting plan is for these turbines?
"' mnot aware, no.
Just for your benefit not all of the turbines will be lit,
and under current FAA guides, they're not all required to
be lit.

So your chart of tower kills doesn't purport to
suggest that those nortality events resulted fromw nd
t ur bi nes?
They purport -- | purport that they result froma |ighted
tower regardl ess of what that tower is going to be.

M5. PRODAN. Could | ask that the questions be

phrased as questions and not statenents? Thank you.

M5. BROMNE: Thanks.

BY MS. BROME

Q

You al so in your testinony said that the --

| think what | heard you say was -- the average nortality
for wwnd turbines is 4 to 4.25 per turbine per year?
That's what the National Research Council report gave,

yes.
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Coul d you give sone reference for that, because it's
significantly higher than any of the nunbers I'mfamliar
with.

| have a .pdf | can give you after this is over if you'd
like.

What did you say the source of it was?

The National Acadeny of Science has a research armcalled
the National Research Council that independently coll ect
data on all sorts of things, and they published their
report. | think it was May of '07. It was published this
year.

Thank you. And trying to put the risks that you see here
to birds and bats, or | guess your testinony, the
principal concern was birds at this site; right?

Yeah, we know that bats have a higher risk at a turbine
but the nunber of bats using the area clearly is very
smal | .

Are you aware of the National Acadeny of Sciences
publication on the environnental inpacts of w nd energy
proj ects?

| don't know that |'ve seen that particular docunent.

Are you aware of the Erickson data that gives information
on nortality events associated with bird nortality
associated wth other structures?

No, |'m not.
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Are you aware that collisions with buildings kill, as the
Nati onal Acadeny of Sciences reports, collisions with
buildings kill 97- to 976 m|lion birds annually?
" mnot surprised at that nunber. | know it's huge.
And that collisions with communi cation towers, which
think are probably the towers that you were referring to
in your testinony, kill between 4 and 5 mllion based on
conservative estimtes but could be as high as 50 mllion?
Yes.
Cars kill 80 mllion birds a year?
Ckay.
When you tal k about the risks, your concern about avian
ri sks, and you tal k about the need to -- | think what you
suggested was putting up a few turbines, seeing what the
i npacts are, and then putting up the rest of the project.
Are you aware of any other w nd power project that
has had to proceed in that type of fashion?
No, but that seens to be irrelevant to ne. It seens to ne
that wind powers need to be sited in proper places, and if
the stipulations had been nore lenient in the past, it
doesn't nmean that we should continue to do so.
It's obvious that there are instances where
significant avian nortality can occur at a wwind farm and
it seens to ne that we need to be stringent about siting

wind farns to mnimze that avian nortality.
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| wouldn't disagree with you except for your first
statenent that there have been significant nortality
events.

| s there anything particular about the Kibby site as
opposed to other ridgeline sites in the state of Mi ne,
New Engl and, or the northeast that you saw that presents
uni que risks to birds?
| guess | have two comments. One is if you look -- and |
don't recall which radar study it was -- but a range was
given for the nunber of targets that passed over Kibby and
t hat range was between 6 and 1506 birds per kil onmeter per
hour .

I f the 1506 was nore typical, then that nakes the
Ki bby area two or three tines the volune of birds passing
over other areas that are found in New York and
New Engl and, other conparabl e sites.

But again, this is a New York site that | cited, it's
very hard to know exactly -- it's very hard to predict
exactly whether or not a particular site is going to
i nduce lots of avian nortality, and certainly the radar
data is a good start but that, as | argued, is just the
first of three steps that needed to be done.
| appreciate that and | guess since | have limted tinme, |
can't follow up on sone of the specifics of that.

Let nme just circle back to one last point, which is,
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are you aware of any other project, w nd power project,
t hat has conducted nore preconstruction avian and bat
surveys than this project here?
| guess -- | have not -- | have not been involved wth,
other than the Kenetech project, with other wind farm
applications, so |l can't really answer that.
So to your know edge, no?
To ny know edge, no.

M5. BROME: Thank you. 1'mgoing to switch over
if you could just bear with nme, to M. Kinber.

EXAM NATI ON OF ROBERT Kl MBER

BY MS. BROME

Q
A

Good norning, M. Kinber?

Good norni ng.

|"mJuliet Browne. Just a housekeeping matter, as
understand it, you're actually on the board of directors
for Friends of the Boundary Mountains; is that correct?
That's correct.

You spent a substantial anount of your prefiled testinony
and your testinony here today tal king about the CLUP
correct?

Correct.

And you cited a nunber of passages fromthe CLUP in your
prefiled testinony, and | was pl eased to hear you -- at

| east acknow edge today -- that there is a bal ancing that
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the CLUP contenpl ates between devel opnent on t he one hand
and pronoting or protecting the renote val ues that you've
di scussed; correct?

There is. | think | also expressed it was rather clear to
me in the CLUP that there is a primary commtnent there to
the protection of the jurisdiction, its overall integrity.
|'"d like to take you -- because | think the CLUP is the
starting point for the discussion here -- | want to take a
m nute and | ook at the CLUP because | think it's inportant
to put these concepts into appropriate context.

Coul d you just read that section which is from Page 1
of the CLUP, this is how we start off with the CLUP?
Hnhmm It's purpose in these areas is to extend the
princi ples of planning and zoning, to preserve public
health, safety, and welfare, to encourage the well planned
mul tiple use of natural resources, to pronote orderly
devel opnent, and to protect natural and ecol ogi cal val ues.
So in those categories, the natural and ecol ogi cal val ues
cone | ast?

Nat ural and ecol ogi cal values cone last? |Is that what
you' re sayi ng?

Yes.

Yes, that stresses their inportance.

Then continuing with the CLUP, could you read, this is a

section of the CLUP on devel opnent ?
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The Comm ssion has a dual nmandate with respect to
conservation and devel opnent in the jurisdiction. It nust
reconcile the need to protect the natural environnment and
ot her inportant values fromuses that cause degradation
with the need for traditional resource-based uses and
reasonabl e econom c grow h and devel opnent.

That's not a provision -- neither of these provisions are
provi sions of the CLUP that you referenced in your
prefiled testinony, are there?

No, they are not.

And you woul d agree that that reflects the dual m ssion,
dual mandate of the Conmm ssion here?

Yeah -- you know - -

That' s okay.

We coul d tal k about this.

| hear you. | also just want to be clear, it's not your
testinony that the CLUP precludes rezoning of a P-MA area
to a devel opnent subdistrict to allow wind power, is it?
No, it does not preclude it. It certainly puts, it seens
to me, very significant hurdles in the path of that kind
of rezoning.

And you woul d agree that the Conm ssion nust undertake a
bal ancing when it's presented with a specific application
and a specific area above 2700 feet?

Yes, it must undertake a balancing, but | can also cite
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passages here that stress how that, you know, sone, as
say, sone of the hurdles that nust be considered in that.
| nmean, that's a good exanple if you go to the next |ine.
Ckay.

This is the energy resources section, which, specifically,
| don't know if you were here for ny opening coments, but
specifically acknow edges the wind resource in the state
of Maine and that nmuch of it occurs anong nountain areas
or areas above 2700 feet.

Next slide.

Ckay, | would like to respond to that.
Let nme just give you the next one and | think it will be
nore conpl ete context.

In fact, the CLUP specifically identifies four areas
of particular concern with a rezoning of a P-MA area to
all ow wi nd power devel opnent, and those are visual
i npacts, soil inpacts, wldlife inpacts, and techni cal
feasibility; correct?

That's right, yes.

The other thing that you tal ked about in your testinony
was the fact that you felt the applicant here was naking
an artificial distinction between peaks over 4000 feet and
peaks over 3000 feet, as | understand your testinony,;
correct?

Yes, | think that's fair to say. That the -- sonehow --
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to nme it seened an artificially high value placed on peaks
that may have a 300-foot difference than a peak sonmewhat

| ower .

I f | understand your testinony correctly, you believe that
the entirety of the boundary nountains, not just the
portions over 2700 feet, are off limts to wi nd power

devel opnent; correct?

The boundary nountai ns, yeah -- yeah, | do believe that --
yeah, | nean that is clear. | do believe that that region
is an unusual region in the state deserving of protection,
yes. Yes.

Soit's the entirety of the boundary nountains above and
bel ow 2700 feet; correct?

Above and bel ow 2700 feet -- well, | do speak of the
necessity of |andscape protection, so that certainly would
i nvol ve obvi ously sone places that are under 2700 feet,
yes.

This is just a map of different nmountain areas and | want
to make sure | understand, you know, the full context

her e.

Your testinmony is that the boundary nountains -- |
think as you said, the -- let's refer to the high western
nount ai n ar ea.

Do you know what I'mreferring to when | say that?

We're referring essentially, | guess | think | would refer
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toit as the AT strip, if you wll. The high nountain
peaks from --

Yeah, this would be essentially what | sort of called
AT corridor, and then here's the boundary line. Yes, it's
two separate areas.
And you described the AT corridor as a gold standard?
Yes.
The boundary nmountains as the silver standard?
Yes.
So as | understand your testinony, the AT corridor is off
[imts to wind power devel opnent; correct?
The AT corridor, well, yes, it would be -- | nean, if you
were going to say, yeah, very close to the AT corridor
woul d be off limts. Yes.
Let's just say that entire high western region, are you
suggesting there's portions of it that under your
testinony woul d be appropriate for devel opnent ?
This is the AT corridor again you nean?
The Longfel |l ow Mountains --
Boy, it would be -- no, it could be -- it wuld depend
t hen on distance, |ocation, who knows, you know,
Just so I'mclear, the entirety of the boundary nountains
is off limts, but you think there nmay be portions of the
west ern high nountains that are appropriate for

devel opnent ?
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Portions of --

Let's take -- what about the Mahoosucs?

Ch, do you know what we're getting to here? There is a
probl em here because the high nountain area is in,
interestingly enough, a nore settled area than the
boundary nountai ns are.

You know, in other words, the proximty to settl enent
in what's designated as a Longfellows Mountain area is
much closer to settlenent but this gives nme the hesitation
that | just went through there, that probably there may be
areas that would be in terns of previous settlenent that
m ght be nore appropri ate.

Can you think of any?

Can | think of any? No, | can't think of any, no. But --
Vell, let's talk a little bit about the types of val ues
that you've articulated as present in the boundary
nount ai ns.

| think you identified the absence of formal trails
as one of the inportant considerations for why that area
is special?

Hm hmm (i ndi cates yes).

In fact, there's actually a trail, | think as people have
tal ked about, up to the top of Kibby Muntain; right?
Yes.

To the extent that bushwhacki ng opportunities are the
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metric that you use, it's true, isn't it, that there are
substantially nore opportunities for bushwhacking in the
North Mai ne Whods, for exanple?

There are nore opportunities?

Well, the North Maine Whwods is an area of, what, 3.5
mllion acres?

Yeah, you know, there's probably no place in the state of
Mai ne if you plunked down that you could walk 1 mle

wi t hout running into some kind of road.

Whether it's in northern Maine or in the boundary
nmount ai ns or the Longfell ows Muntains. Bushwhacking --
bushwhacki ng i s obviously sonething that takes its origin
fromsone place that you can get to if you don't bushwhack
to.
| wasn't suggesting that you couldn't get there but as |
under st ood your testinony on Page 10, you identified the
presence of opportunities for bushwhacking in the boundary
mount ai ns as an indication of their special unigueness?
Yeah, it is. For nmountain terrain -- for nountain
terrain, yes. |If you' re up in the North Wods, it's a
fine place to bushwhack, it's a different type of terrain,
it's a good place to bushwhack as wel|.

My point was that this is a remarkabl e nountain area
that is at this point undevel oped and has great potenti al

and is currently used by sone people quite extensively --
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not by many perhaps -- but it's used by a great nunber of
peopl e at this point and has consi derable potential as
recreational area in the future.
Let ne just return to that, follow up on that for a
m nut e.

As | understand it, the area is not used by nmany
peopl e, the boundary nountains; isn't that the case?
| have never done a count up there. | know fair nunbers
of people who do go up there, in other words, people |

know, the bushwhacking crew, right.

You don't have any -- you haven't done any kind of
survey --
| have not.

-- formal about the |evel of use that occurs; correct?
| have not.

In fact, | believe you wote in a May 11, 2007 editori al
or op-ed piece that relatively few people in Mine and
even in Franklin County seemto know about the boundary
nmount ai n regi on?

Yes, | agree.

So this is not a heavily used area by recreational,
bushwhackers, or others; correct?

No, it is not to ny amazenent frankly.

| think in the Friends of the Boundary Mountains

literature they all say the boundary nountains are known
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to just a few fortunate people; correct?
| consider nyself anong them
| appreciate that. And you also say that in your prefiled
testinony the inportance of allow ng for continued back
country opportunities, and | think what you say on Page 11
is that those back country opportunities are inportant as
the demand for them continues to grow, is that correct?
That's correct.
Page 117?
Yes.
You rely on the May SCORP in your testinony. Are you
famliar with that docunent?
| am
Coul d you just describe for people who may not be what it
i s?
Essentially an analysis of recreational needs and demands
in the state and how t hey m ght conceivably be net.

Is that a fair summary?
| think you're probably nore famliar with it than | am
and I'll take that. | want to show you sone pages from
the SCORP that you rely on

I f you | ook at Page 17 there, if you | ook at that
first paragraph Public Use Trends, if you could read the
| ast sentence of that first paragraph.

What is particularly interesting in the follow ng figures
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is static or a decline in public use of nore renote
recreation areas -- Baxter, Allagash, and North Mi ne
Wods -- and growt h and attendance have devel oped parks
cl oser to popul ati on areas.
Then if could turn to Page 20 of that same docunent.
Hm hnm (i ndi cates yes).
I f you | ook at the |last paragraph there, if you could just
read the | ast sentence of that paragraph
Canping, is that the one you nean? Canping days doubl e?
The overall trend. Page 20.
Ch, okay, I'"'msorry. The overall trend in North Miine
Wbods canpi ng i s declining.
So at | east you would agree that based on the SCORP that
you rely on, that nakes clear that bushwhacking, renote
canpi ng, canping, those trends are declining?
vell --
At | east based on the SCORP?
Let ne find ny -- let ne find ny reference to the SCORP
Page 7 is where you tal k about.
Yeah, Page 7 is where | talk about it.

Yes, of course, there | amreferencing the visual
t he sightseeing, what people want to do when they cone to
Mai ne, their interests in visiting wlderness, 38 percent;
| akes and rivers, 37 percent; natural environnent, 36

percent; the interest in visiting naturally attractive
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ar eas.

Yeah, okay, so those in a way, you know, the
Al'l agash -- what were the references there again --
references were to declining visitors to Acadi a,
overnight -- what was the other? Declining public use of
nore renote recreation areas -- Baxter, Allagash, and
North Mai ne Wods -- and grow h and attendance at
devel oped parks cl oser to popul ati on areas.

Yes, this is, of course, in direct contrast to what
the CLUP says which says back country interest in back
country recreation is increasing. So sonebody nust be
W ong.

So al though you rely on the SCORP for sone assertions, you
don't believe ultimately it's a reliable or rel evant

sour ce?

| believe -- yeah, it certainly is reliable inits

i ndication that people conme to Maine to visit and be in
and see natural areas that are attractive.

| may al so point out there that the top category,
which | cited there, 66 percent of people who cone for
overnight visits want to visit small towns and vill ages.

Clearly it's another attractive area for people, but
t hat does not preclude their interests in the nore renote
ar eas.

Let's just |look at those statistics in the SCORP. In
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fact, if you look at Page 8 of the SCORP, doesn't that

i ndi cate that by far when people cone to Miine, the sad
fact is, nost people cone to Maine to go to Kittery,
Freeport -- not to denigrate those areas -- Qgunquit,
Kennebunkport, Bar Harbor, and Acadia, at |east there's
sonme natural viewing in there.

But the realty is that the docunent that you rely on
establishes that's what the lion's share of what people
conme to Maine for, not for the type of the values that you
articulated and I may share those val ues, but that's not
who's com ng to Maine unfortunately.

Yeah, the people who cone to shop obviously are not going
into the Maine LURC jurisdiction to do that.

It seens to ne that at issue in this hearing is the
protection of the LURC and of the LURC jurisdiction and
not of Freeport.
| would agree with you on that. M/ concern was your
taking the reference fromthe SCORP to suggest that nost
peopl e are com ng for an outdoor experience and in fact
they're comng to shop?

Absol utely they are, but the people who are comng to
Mai ne for outdoor experiences, plenty of themstill are
comng to experience the natural world and not the
devel oped worl d.

M5. PRODAN. | just think M. Kinber is entitled to
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get a question and not have to anticipate what it is that is

trying to be asked. Thank you.

M5. BROMNE: |If you' re confused, please |let nme know

BY MS. BROWME:

Q | want to shift for a mnute on this concept of
r enot eness.

You tal ked about going to Seboom c Lake?
Yes.

Q And the feeling of renoteness there and that not being --
the presence of Golden Road didn't interfere with the
sense of renoteness; is that a fair characterization?

In the context of Maine, yes, it did not.

Q | just want to be clear, you tal ked about the fact that
you could get on a road fromM I Ilinocket and go to Quebec
City and that didn't interfere wth your sense of
r enot eness.

You weren't suggesting that Seboom c Lake was cl ose

to MIIlinocket, were you?

A Close to MIlinocket? It isn't all that far. An hour's
drive.

Q 57 mles; right?

A 57 mles, yeah, wood's road, over an hour's drive.

Q And Quebec is even further; correct?

A Quite a bit.

Q And Seboom c Lake is part of Seboomic Unit Managenent
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Pl an; correct?

Yes.

So this is public preserve |and that you were in; correct?
No, it's not; | was off the public preserve | and.

But part of the -- well, you're surrounded by public
preserve land in that area; correct?

The map does not extend -- the public preserve | and does
not extend north of the | ake, does it?

Wll, let me show you the Seboom c Unit Managenent Pl an --
Yes, |'ve seen sone of that.

Geat. And rather than spend tinme about are you within or
W t hout, you would agree that that's the general area of
the Seboom c Unit Managenent Plan is where you were;
correct?

Yeah, we were near -- put it this way, actually there's a
m st ake, whether you're |eft-handed or right-handed, we
were actual ly hiking northwest, not northeast, of
Seboomic. M/ own correction there.

I f you could | ook at Page 10 of the Seboom c Unit
Managenent Pl an --

Which | don't have -- oh, sorry --

-- the top of that is titled Renote but Accessible

Locati on?

Hm hnrm yeah

And you'll see in that paragraph that the State, would you
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agree, characterizes this area as "sem renote"?

Where does this termsem renote cone fronf?

Just so because the court reporter can't hear you
munbl i ng, could you just read that paragraph, please.
The Seboom c Unit far enough from concentrated areas,
interstate highways, and utilities to be considered
renote, yet it is accessible by car. In this sense, the
termsem renpte is appropriate for this unit.

It is located nore than 75 mles fromthe interstate
and 20 mles froma State road, yet it can easily be
visited on a day-use basis by residents and visitors
staying in nearby gateway communities with Geenville,
popul ati on 1419, and Jackman, popul ation 1057, which lie
wthin 35 mles of the unit. Ckay.

So you weren't suggesting that being in the boundary
nmount ai ns of the area of the Kibby project was renote in
t he sanme sense that being in the Seboom c Unit Managenent
Area was renote, were you?

What |' m suggesting -- did suggest in ny prefiled
testinony is that renoteness in Maine has a definition
that is |like wlderness character in Mine.

It has to be defined in the context of an already
heavily roaded area, and therefore to say that Seboomc is
nore or less renote in a sense for this discussion is not

rel evant, that in, you know, in the content of this
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di scussi on, the Kibby Muwuntain area, Kibby Range area is
also renote and that is the point that | try to nake.
Since I'mrunning out of tine here, just a few | ast
guestions --

Sur e.

You' d agree renoteness is a relative concept; correct?
Renote -- well, it's relative.

There are degrees of renoteness?

"' msorry?

There are degrees of renoteness?

Degrees of renpteness -- no, |I'mnot so certain that |
could say that in the context of this discussion because
there is -- in other words, to say that a town that is two
townshi ps away from devel opnent areas is |ess renpte than
one that is ten townships away is, in the context of the
termrenote as it is used in the jurisdiction, is not
correct.

To say that this place -- this place here is |less
renote than that one, it may be farther but it is not in
the terns that the Conm ssion has to deal in, it is not
| ess renote. No.

So what is the definition of renote?
The definition of renote | could cover in considerable
detail in nmy testinony and al so ny rebuttal testinony that

renote is a concept used in the Comm ssion's deliberations
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that is applied to lands in the jurisdiction, that are not
in the fringe of the jurisdiction and that -- well, again
| have to back up because renote is sonetines used in
applications of sites that are in the fringe.

| don't nmean to interrupt you, but | appreciate that's
probably a too conplicated question for ne to ask given
the tinme constraints.

It is a conplicated question, it is indeed.

But there's nothing in the CLUP -- there's no prohibition
on allow ng devel opnent in an area that soneone determ nes
is renote; correct?

There is no prohibition, as | understand it, in the

devel opnent anywhere in the area; however, there are these
hurdl es, and renoteness is one of the characteristics of
the jurisdiction that the | aw protects.

M5. BROME: And just one |ast series of questions,

Chai rman Harvey.

THE CHAI R You're out of tine.

BY MS. BROME

Q

You rely on David Field as sonebody who articul ates the
val ues that you think are inportant in the western
nmount ai ns and the boundary nountains; correct?

| do. That doesn't always nean | agree w th David.

On Page 7 you state, quoting him "Beauty is why nany

people born in western Maine still live here, why many of
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us fromaway have cone to |ive, why vacationers cone back
to Maine and its western nountains year after year

That's your testinony; correct?

That's correct.

Are you aware that David Field has stated under oath that
he does not object to the Kibby project?

A No, I"'mnot aware of that. That's why | said | did not
anticipate that I would agree wth David, nmuch as
respect him

M5. BROME: No further questions. Thank you. Do
the other intervenors have any questions?

M5. BURNS: W don't have any questions.

THE CHAIR: kay. Thank you very much. NRCM (Kkay.

Very good. That |leaves it to us.

Rebecca? Ed? 1'Il let Ed start.
MR. LAVERTY: Thank you, M. Chairman. Thank you for
your testinony.
EXAM NATI ON OF ROBERT KI MBER

BY MR, LAVERTY:

Q M. Kinber, | wanted to revisit this notion of bal ancing
in one of the earlier statenents in the CLUP that you read
at Ms. Browne's behest.

It does -- and | think our view are different
interpretations -- it does set up a bal ance between

preservation of resource values with well planned
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devel opnent. Just as an aside, | mght say, your response
to her question remnded ne of a quote fromthe attitudes,
they who are first are last and they who are | ast shall be
first.

Nonet hel ess, what we're trying -- | think in a
nutshell, what we're trying to do is we're trying to
preserve the values of the jurisdiction and at the sane
tinme all ow devel opnent. One of the ways we've done that
is we've used the concept of adjacency by Iimted
devel opnent to areas along the fringe of the jurisdiction.

As you note, a draft CLUP has been apprised of rather
uncontrol | ed devel opnment, which is single-famly dwellings
that fall bel ow subdivision review and not reviewed by
LURC at this tinme, and | think there are sone concerns
about uncontrol |l ed devel opnent, squat devel opnent
t hr oughout jurisdiction.

One of the ways we are getting at this uncontrolled
devel opnent is to try to limt devel opnent to areas not
only where there is simlar devel opnent but where there is
al so infrastructure avail abl e.

And one of the things that has been presented to us
-- it seens a little counterintuitive -- but has been
presented to us is that in this area of the state,
interestingly enough, the infrastructure to support w nd

power exists where it doesn't in nost other areas
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t hroughout our jurisdiction in that transm ssion capacity
is available -- mght need to be nodified but it's
avai |l abl e -- substation capacity here is available, and
that if you |l ook at where the resource and the
infrastructure overlap, this is one of those areas that
are prinme for devel opnent.

So | guess in trying to nmake the bal ance, |1'd ask you
to sort of address that, | realize that to say that a
27-mle transmssion line may in sone people's mnd
stretch the idea of available infrastructure, but as
conpared to Seboom c, where we m ght be putting hundreds
of mles of transm ssion |ine and therefore opening our
vast areas of jurisdiction to the devel opnent, it seens
that the argunent here that infrastructure exists, needs
to be taken into account in making that bal ancing
det erm nati on.

|'d ask if you comment on that.
Yeah. Boy, | nean, | hear what you're saying,
appreci ate what you're saying, but | return again, |
guess -- this may be, who knows, those judgnent calls in
our lives, but I look at this nmountain area here, this
western nountain area, the boundary nountains areas, which
is quite extensive, | balance that -- | bal ance that
against the availability of that particul ar

i nfrastructure.
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Also, | do have to say the 27 mles of transm ssion
line you nentioned is a stretch, it seens to nme, that
there are certainly areas in the jurisdiction and there
are areas outside of the jurisdiction. This is another
whol e di scussi on we haven't gotten into.

As to the siting, the appropriate siting of
installations of this kind, that given the scarcity of
renot e undevel oped lands in the state, the question in ny
m nd always is why, why the rush, in other words, to the
jurisdiction. Wy the rush to our back country | ands
rather than to our devel oped | andscapes.

Agai n, of course, inpacts on communities, but in any
case for this Commssion, its concern is the jurisdiction,
and it seens to ne that this is an extrenely val uable area
of the jurisdiction that has to be bal anced agai nst the
perhaps the availability of infrastructure that you see
t here.

It also would seemto ne, if you would conpare this
to, say, Stetson Muntain, there's quite a difference
there. You know, this particular siteis, interns of its
natural val ues, nuch nore interesting it seens to ne.
Probably fol ks over there m ght dispute that, but the
proximty there to roadways and al so sinply the hei ght of
that area, it's lower, so --.

| guess -- in other words, you asked nme for ny read
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on that balance, that's what it would be. | would | ook at
that | andscape and say that it still outbal ances whatever
virtues there may be in that access to Ki bby construction.
| appreciate your response, and | think that's the
dilenmma. But | think that we do have to acknow edge t hat
the infrastructure does exist here. | think that's an
i nportant thing that we need to acknow edge.
Vell, the infrastructure is the road basically at this
poi nt .
It's the transm ssion facilities and the substation
facilities.
Yeah, but | nean, you're not saying, though, that 27 mles
is a short distance then for?
As opposed to 200 mles or so?
200 mles, yeah.
| acknow edge that. It's in the eye -- to what extent
does that neet the imediately avail abl e infrastructure.
Nonet hel ess, | think we need to acknow edge that, the
substation here, and the existing transm ssion capacity of
Fl agstaff here creates an infrastructure that doesn't
exist in many other areas within the jurisdiction. |
think that's part of ny dil emma.

Let ne nove on to sonething else, if I mght. Just
qui ckly, going back to the notion that a nunber of surveys

have indicated that the use of nore renote recreationa
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opportunities in the state of Maine are dimnishing. M
understanding -- and | wanted to check this with you -- is
that is to a great extent a result of denographics and the
fact that the baby booners are getting ol der and we now
would like to go to have a nice warm neal and a warm bed
at the end of the day and do our excursions in maybe a
| ess intrusive way, and so that a | ot of dimnishnent of
the utilization of renote areas has to do with
denogr aphi cs?
Were are the 20 year ol ds then?
Kittery.
That's an interesting sociol ogi cal question, issue that
you raised there. M gosh, it's just our gray beards out
there in the bush, sonething' s going wong.

You know. It also seens to ne that -- wow, the
t hought saddens ne that you're saying, in other words,
you' re saying that the evidence seens to suggest that
anybody under 72 is not out there is a sad commentary, No.
1; and No. 2, that there is no necessity then to protect
t he natural values of the jurisdiction, we mght as well
wite it off because nobody is going it use it.
That was anot her question -- this is getting to the point
of testinony.

Even t hough people may cone to Kittery, they nmay cone

to Freeport, it's interesting the type of consunption that
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they engage in froma mail order firmwhose cache is the
natural resource values of the state and Maine. And even
t hough people may cone to Acadia and other places -- |I'm
asking this as a question | guess.

Isn't a lot of the reason they cone because Maine's
cache -- even though people may not experience it
directly -- has to do with its natural sort of reasonably
unspoi | ed val ues?
Yeah, | think that the chart fromthe SCORP that | did
gquote, people are comng to charmng small towns and
visiting areas and visiting natural areas certainly has to
do with that. Well, the weekend trip, if you wll, right?

But again, | have difficulty reconciling all of this,
too, with the CLUP's very clear articulation that we need
to be saving back country, preserving back country | ands
for the future

That's in there and clearly the authors of the CLUP
and their docunent, as | understand it, received a stanp
of approval fromthe Comm ssion, would indicate that those
| andscapes are an inportant elenent of the state and are
| andscapes that need preservation --
Thank you.
Prot ecti on.
Thank you.

Again, may | stress that Friends of the Boundary Mountains
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has not said put this into a park, it has said sinply,
keep this area for traditional uses of forestry and
out door recreation, back country recreation.

You |l ook at all this stuff clearly, there's endl ess
bal anci ng back and forth and back and forth in all these
docunents, and you, good people, have the probl em of
striking the judgnent case in each instance of what is
t here.

As | said, | found the CLUP a very fascinating
docunent .
| think we're get a little afar.

W are indeed.
MR. LAVERTY: Thank you. Dr. WIlson, | have a few.

EXAM NATI ON OF HERB W LSON

BY MR. LAVERTY:

Q

What |' m about to ask may sound facetious, and | don't
mean it to be, a knee jerk, but I've wanted to ask this
guestion and you're here and | have the opportunity.

About a year or so ago, we, in anticipation of wnd
power in general, conducted a nunber of forums where we
invited people to cone and tal k generally about w nd
power, and in one of those fora, an ornithologist fromthe
State Departnment of Inland Fisheries & Wldlife attenpted
to sort of contextualize bird nortality and bat nortality

for us and indicated that the bird nortality associ ated
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with collisions with high-rise buildings in the
United States far outweighs bird nortality associated with
wind farmnortality.

And al so beyond that, he went so far as to say, if we
wanted to use an environnental ly responsi bl e approach to
bird nortality in the United States, he said that the
maximal ly efficient way to do that would to have the
ownershi p of donestic cats nmade illegal, that they far
exceed the nortality associated with collision in
hi gh-ri se buil di ngs.

Now, again, I"'mnot -- | know this sort of sets up a
red herring. I'mnot trying to mnimalize the inpact of
bird nortality associated with w nd generation; but help
us put it in that context, please. Wuat are we talking
about here?
In actual nunbers | don't have the data, but it seens to
me that those sorts of conparisons are strained. Even if
the nortality associated with wind turbines is 1 percent
of those that hit buildings, that's still 1 percent of
birds that nortality could be elimnated, and certainly
collisions with noving cars are significant sources, free
running cats, absolutely, collisions with buil dings,
absol utely.

But it seens to ne that because this sort of source

of nmortality is huge conpared to this source of nortality,
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it still doesn't nean you shoul d do nothing about a
smal | er source of nortality.

Plus, the birds that are often nost often -- well,
they are often killed at wind towers or larger |live birds
like the raptors and so forth.

People like to try -- like the Altim w nd turbines
in California, which were poorly designed, and the huge
nunmber of gol den eagl es have been killed there. Things
have gotten better, absolutely, but still it represents a
significant source of nortality paling in conparison
perhaps to the nortality associated with birds colliding
with windows, but still it's a nortality that we don't
have to exact on birds by not -- by siting our w nd
turbi nes appropriately.

MR. LAVERTY: Thank you. Thank you M. Kinber.

MR. WGHT: A coupl e questions for Bob.

EXAM NATI ON OF ROBERT KI MBER

BY MR. W CHT:

Q

Juliet nmanaged to get you to say that the boundary
nmount ai ns and the Longfell ow Mountai ns may not be
appropriate for wwnd. Yesterday we saw a map that showed
t he boundary nountains and the Longfell ow Muntains as
bei ng the best wind resource in the state.

We deal with a resource-rich area, so a question to

you, did you ever oppose tinber cutting practices in



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

355

west ern Mai ne?

Did | oppose tinber cutting practices?

Were you involved in the M. Blue efforts?

No, I was not. | nean, | certainly have -- | certainly,
you know, |'ve | ooked at various cutting practices
sonetinmes and said no, | think it's not so great, and
there could be inprovenents in cutting practices in the
state of Mine.

| have never advocated in shutting down the cutting

of wood in Maine. In fact -- | won't bother but I've
witten about this and ny vision of Maine -- if you'l
excuse this brief digression -- is thriving tinberlands

with carefully selected preserved | arge areas for back
country and traditional recreational uses.

So I've never advocated that we're just sinply going
to get rid of tinber.
Thank you. So we all pretty nmuch accept the fact that
this is an industrial forest. This is what's been
happeni ng here for the | ast hundred years.
Absol utely.
And | think we're projecting that what should continue to
happen here into the future?
Hm hnrm (i ndi cates yes).
W' ve gone through Pol and Springs requests to w thdraw

water fromthe areas of the jurisdiction, and we've said
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that's a resource-based i ndustry and we've nade
accommodati ons for that.

So the question is wind being a resource, can you see
any chance in your back country bushwhacker's m nd that we
can accommodate wi nd resources in the sane way that we've
accommodat ed t hese ot her resource-based industries?

We probably can, yes. | have -- you know, as | began to
mention earlier, it seens to nme that LURC jurisdiction is
not the only place to do this.

We know at this point in history that wi nd resources
do not have to be Cass 7 and 8 to be exploited for w nd
power installations, and certainly the history of
technology in wind power is far from over.

VWho knows what the next five or ten years will bring
in terns of machinery that is capable of utilizing
di fferent wi nd power classes in areas.

So, no, | would -- what | would be doing, if you give
me ny druthers, is |ooking at areas outside the
jurisdiction that have devel opnent already where there are
not really, really severe conflicting interests with the
communi ties that surround them

I n other words, put themin devel oped areas. The
primary wind resource in Maine is again on the coast. You
| ook at inland Maine, those wi nd power maps, there would

be tiny little streaks of high-valued areas, they're all
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in the western nountains, they're all in our area, and so
| would -- if you say where the prem er w nd resource is,
it'"s on the coast. It isn't necessarily inland. There's

vastly nore wi nd opportunity on the coast.

We sonehow have to figure out how to | ocate these
things if we're going to have any, that they have the
m ni mal inpact on what makes Mai ne a special place.

What we've learned fromthe only wind farmthat we have in
the state so far is Mars Hill is that if you have a w nd
tower within a certain distance of residences, you run
into difficulty, so | don't knowif it's renoteness but
it's certainly separation from popul ation is another
concern

Yes.

But anyway, one other thing is |and ownership.

We're very good about tal king about the vast
unspoi |l ed areas, the opportunities we have for the
bushwhacki ng crowd to go to these places and they should
al ways be maintained for us to do that, or maybe they
could cut the wood if they cut it the right way.

These people own this | and and expect a return on the
land. Do you think there's any way that we can get the
bushwhackers to pay their return or how are they going to
use their land if the wood products industry doesn't give

themthe return they want?
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Doesn't give themthe return they want, well, that --
yeah, then how -- well -- again, we start getting into
rat her |arge philosophical questions. The return they
want, no one is suggesting, | think, that they do not
deserve a return of some kind, right.

And | fully appreciate what you said about, you know,
all of us being guests on that |and.
Ri ght, we have a gift that we sonehow think has becone a
right.
| have never taken that for granted, not at all. On the
contrary | think it is a real privilege that those
| andowners have extended to us.
So if a landowner said to you, | really don't mnd you --
| think it's great that you're interested in going out and
using ny land, but please understand that | need to put
some wind towers up on the top, is that going to destroy
your experience on this |and?
Well, yeah, it is. | think it really does -- | think
made it quite clear that that kind of developnent in this
territory is destructive of back country experience.
Current back country experience. Back country experience
is what we've known right fromthe tinme of European
settlenment until --
Agai n, the changes that have taken place in back country

experience even if nmy lifetine are quite dramati c.
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You no | onger take the steamtrain to get to your trail?
Exactly. Wen you can get in your car at practically any
place in the state and drive to the nost, if | may use the
words, renote corners of the jurisdiction, things have
changed dramati cal ly.

What is back country in Maine, this is a whole set of
definitions that really have shifted in the course of our
[ifetines.

But, yeah, |1've been off on this tact and |I've | ost
t he point of your question
We have a holistic problem W have a historical use and
now we have a major historical global problemthat we need
to deal wth.

So we need to step back -- | guess I'mtestifying --
but | do think that there's a real question that cones up,
and you have the opportunity to be part of the solution as
t he proponent of back country use.

Yeah. | nean, | do go back always in these discussions to
the goals and policies that are articulated in the CLUP

Anmong the three, toward the end on Page 134, if | may
read those, support and pronote the managenent of al
resources based on the principles of sound pl anning and
mul tiple use to enhance the living and working conditions
of the people of Maine to ensure the separation of

i nconpati ble uses and to ensure the continued availability
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of outstanding quality water, air, forest, wildlife, and
other natural resource values in the jurisdiction, that's
No. 1.

No. 2, conserve, protect, and enhance the natural
resources of the jurisdiction primarily -- primarily --
for fiber and food production, non intensive outdoor
recreation and fisheries and wildlife habitat.

No. 3, maintain the natural character of certain
areas wthin the jurisdiction having significant natural
values in primtive recreation opportunities.

Fl i ppi ng back again to the energy section, LURC
regul atory approach, nunber of protection zones that are
applied to resources that can be used for energy
production, such as high nountain area protection zones,
shorel and protection zones, and wetl|and protection zones.
In all of these cases, the focus of these zones is the
resource, not the energy which can be produced fromit.
Thank you.

There are thenes.
MR. WGHT: Thanks.
M5. KURTZ: Hopefully I can keep this brief.

EXAM NATI ON HERB W LSON

BY MS. KURTZ:

| struggle with -- and I'msure -- | can't speak for the

comm ssioners -- but sort of the conflicting testinony
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that we get, just kind of go back and forth, and | guess
these are questions for Dr. WI son.

In the statute to change a zone, the applicant -- or
the applicant has to prove that there's no undue adverse
i npact on a resource.

| guess one of the concerns that | have, sort of a
red flag fromne, there was testinony about the Red-eyed
Vireo being one of the nost comon birds in North Anerica
and the two warblers, which are rarely seen in Mine and
| -- and whether or not that testinony really denonstrates
the data may not be adequate.

| guess | have two questions: One, what woul d the
possi bl e expl anations be for why they didn't see the
Vireos and why they saw the warbl ers, and what that would
nmean.

Put that in context, how can -- how can any -- how
can the applicant prove no undue adverse inpact if it
doesn't know what's there?

Yes, Ms. Browne was absolutely correct. The anount of
materi al that was provided on avian abundance and to a
| esser degree on bat abundance is huge. There's a
tremendous anount of work there.

We al so know that the various studies were farned out
to different firns. W don't know -- at |east based on ny

reading -- the particular firmwas noted but not the
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particul ar person.

One m ght expect that there would be different
abilities anong different people. It could be different
bi ol ogi sts that are doing surveys at different tines.

When |I'm | ooking at these sorts of things, |I'm al ways

| ooking for general patterns, and when | see that Red-eyed
Vireo is found in sone foragi ng studi es and sone breeding
surveys but yet is mssing froma foraging survey, then
I"'mthinking, well, there's a discrepancy here in the
abilities of the people to identify the birds that were

t here.

My suggestion for the reason for Red-eyed Vireos
bei ng absent is that their song is sonewhat simlar to the
song of the blue-headed Vireo, which was reported on that
particular May 2006 daytinme foraging study.

So that may be an explanation there. Mst bird
identification, frankly, in the spring and summer is done
by ear. It takes training to do that, and that nay have
been what was going on there. | don't know for sure.

But anyway, that sent up a red flag and the red flag
was hoi sted even hi gher when | see the presence of two
bi rds that extraordi nary, absolutely extraordinary, to be
found in Mine.

Again, | didn't know the prom nence of the sightings,

t he person that had done the sightings. That canme back in
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rebuttal testinony to ny original prefiled testinony, but
certainly norning warbler is a very simlar warbler to the
Connecticut warbler, which is found in the nountains of

Mai ne, and so that was a possible msidentification there.

ol den-wi nged warbler is not seen well and could be
confused for perhaps a chestnut warbler, yellow nut
war bl er.

So anyway, the point there was to say that |I' m not
sure that we have a totally firmhandl e on the birds that
are there. Those were the red flags that junped up at ne
fromny exam nation of the abundance state of the foraging
dat a.
| guess a followup question to that, then, is the firm
that was enployed to do this, if you were alarnmed by these
anomal i es, wouldn't they also -- shouldn't they also do a
foll owup study?

| guess it just -- it really -- I"'mfamliar with
Bi odi versity Research Institute and it nmakes me question
the validity of the data and this is not to -- well, if
t hose anomalies were there, it would seemthat there m ght
have been a suggestion that a foll ow up study would be
done, and | guess I'ma little concerned that a foll ow up
study was not done, that we still really don't know what's
there and what's not there.

It seens |ike a significant anonaly.
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Yeah, if | had been witing that report, | would certainly
have not sinply reported the Connecticut warbler and
gol den-wi nged war bl er wi thout providing a footnote about
identification because, again, they are extraordi nary
findings. | think I would have al so been suspicious that
my data didn't include Red-eyed Vireo.

| don't know how far that goes, but just this junped
out at nme and | thought, well, this gives ne a little
bit -- I"'ma little skeptical now
Thank you. The other question is about the collisions,
sonme of those horrendous figures that you quoted, 10,000
birds in one night. Juliet communicated that it was
actually communi cation towers as opposed to w nd towers.

Is it the long, tall structure that causes the
problemor the lighting that causes the probl enf
It's the light itself, which is why -- whether it's a
lighted turbine, it's not spinning or even spinning or a
tower is irrelevant.

It's the light that's the confusing aspect. Again,
t hese confusions occur on overcast nights oftentines
i ncl ement weat her where birds are trying to get down, and
they' re unable to use either celestial navigation or |unar
navi gation and figure out exactly whether they are. They
confuse a light as sone celestial object and end up flying

around and around wi th devastati ng consequences.
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Q Is it -- do you -- know ng what you know about bird
behavi or, the addition of spinning or rotating bl ades, a
comruni cati on tower does not have those rotating bl ades --
Ri ght .

-- but now you have sonething that is |it and has bl ades.
Wul d that, in your mnd based on bird behavior, would
that be an added risk so that it's not just a

comruni cati on, that when you conpare the two, it's perhaps
not fair to say that, well, they're conmunication towers,
so that data doesn't correspond.

Can they be conpared and an added ri sk?

A | think there would be added risk. | think the spinning
turbi nes woul d exacerbate the risk, so in fact it would be
an added sort of thing.

M5. KURTZ: | think that's it. Thank you.

MR. SCHAEFER First of all, |I've got to congratul ate
you guys for fighting a good fight and doing it on your own
time and own nickel. 1'mproud of you in that respect.

Back to the Friends of the Boundary Muntains, you've
been involved in this project since Kenetech -- or before
Kenet ech --

MR. KIMBER: Yeah, the Friends of the Boundary
Mount ai ns fornmed around the Kenetech project. Yes, so | have
been invol ved since then. Yes.

EXAM NATI ON OF ROBERT Kl MBER
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BY MR. SCHAEFER

| guess ny question is, have you nmade any effort to obtain
ownership by fund raising or by conservation easenent of
any of these lands that you' re interested in?

We did nmake -- yes, as you saw in ny rebuttal testinony, |
attached to the rebuttal testinony a conservation plan
that the Friends of the Boundary Mountains did submt to

t he Departnent of Conservation back in 1999.

But as far as raising funds or trying to buy any of those
rights --

Well, yeah -- well, in the sense that we went to the State
to say, you know, can we find sone funding to do this, we
did make that effort to, yes, conserve these | ands.

W did not -- we didn't start witing letters to our
friends at that point and say, you know, we need $12
mllion to buy this.

No, so we did not |aunch that kind of canpaign but we
did nmake that overture to the Departnment of Conservation,
yes.

EXAM NATI ON OF HERB W LSON

BY MR. SCHAEFER

A question about towers. The wind towers are a solid
cylinder and sone of the conmmunication towers are erector
set-type deal s.

Is there a difference in bird nortality between the
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two types of construction or attractiveness to birds?
| don't know. | don't know.

MR. SCHAEFER: Al right. Thank you.

M5. HILTON: Follow up on that question.

EXAM NATI ON OF HERB W LSON

BY MS. HI LTON

Q

' mfrustrated because we don't have nore information. It
appears that the informati on about bird nortality is just
not out there and that we haven't had the kind of
experience, wnd towers, that would be nice to have.

|"mjust wondering, | think what | heard you say is
that the lighting of the towers is based on what we've
seen with lighting on communi cation towers is potentially
a big issue?

| think it's a big issue, yes.

Do you think there is enough -- or that there has been
enough research done on that issue to actually -- for
TransCanada or for another devel oper -- to actually study

that issue without having to do the primary research that
we don't have that was specific to wi nd towers?

Coul d you say that once agai n?

"' mjust wondering, say you had done the work for a
proposal |ike the one that we're considering here, and
what woul d you have done with respect to this issue?

| guess -- | guess the thing that -- the way you're only
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going to know for sure is nonitoring what has been done
and nonitoring nortalities at other wind turbines that are
already in existence as a way to at | east get a handle on
t hat .

There may be data out there, | don't know about that,
but that's why | was suggesting that an environnentally
responsi ble way to try to do this project would be to
erect one or a few turbines, maybe even just towers
w t hout the turbines spinning and see what the nortality
was.

At this point | don't think we know, but we know t hat
there's a potential for the occasional huge nortality
event, that a single -- that nortality in a single night
could in fact swanp the cunul ative nortality over a year
fromcollisions wth the spinning turbine bl ades.
So -- so | guess, for exanple, lighting Met towers is
going to give us the information that we're | ooking for.
| don't think there is -- | think | know t he answer.
| think that's right.

M5. HILTON: My other quick question is for Bob.

EXAM NATI ON OF ROBERT Kl MBER

BY MS. HI LTON

Q

At LURC we had | ong di scussions, particularly about the
recreational use and the friends and back country use.

What do you -- with respect to planning for the future,
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mean, what is our window? Are we just |ooking at the
current generations and those trends, but when you think
about the long term | nean, what do you consi der these
recreational uses and man's use of an area like this?

| nmean, of course, both fromm own preferences and al so
fromwhat is suggested and indicated as inportant in the
Conpr ehensi ve Land Use Plan, | think that the inportant
thing is maintaining opportunities for what are called the
primtive recreational opportunities, non notorized, which
is not to say |I'm about excluding the notorized ones at
all.

Some i nportant planning has to happen in the LURC
jurisdiction to accommodate those different types of
resources and -- activities rather -- and that the
| ong-range -- that |ong-range work has not been done yet.

In the interimwhat seens to be absolutely inportant
is to maintain the regions that nmake those kinds of things
even possi ble, you know, to say, if you're going to
have -- in the future you' re going to have the option of
back country recreation in Maine, the | andscapes that mnake
t hat possible have to be protected, and they are -- those
uses are conpatible with forestry, we know that, we can
set up plans for the jurisdiction that woul d nmake that
possi bl e.

But | guess what I'mdriving at is that we sinply
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cannot foreclose that option at this point, and it is a
difficult decision, how do you go about this.

In northern Maine, clearly you're tal king about the
maj or river corridors, you're tal king about the St. John,
the Al lagash, other inportant waterways are the major
resources in those areas. |In western Mine, the CLUP
defines our region as the western nountains. They are our
keynot ed natural resource.

Do you think that, say a turbine farmthat is 10 turbines
woul d have a different inpact or be nore acceptable in
this area than say a wind farmwith 44 that we're tal king
about now?

Yeah, | nean, scale clearly is a factor. Again -- and |
don't nmean to throw red herrings into the discussion --
but this is why I have always -- and any ki nds of

di scussions |'ve had about planning wi nd power in Miine --
have al ways argued for wdely distributed small plants in
rel atively devel oped areas rather than in our back
country, because you can -- and the argunent | guess is

t hat econom es of scale and they're not commercially
viable, et cetera, et cetera.

But what woul d make sense to ne would be small-scale
wi nd power devel opnent scattered throughout the devel oped
parts of the state where it does not inpinge on

communities and is not huge in the back country.
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| think it's very hard. Even -- sinply the intrusion
of structure is what really nakes a difference in the back
country. As soon as you have intrusive structure there,

t hen back country sinply disappears. It's not there
anynore.

So | would say 10 is too nmany, yes; 10 is not as bad
as 44, but nonetheless, if you have that kind of |arge
intrusive structure in back country, it is no |onger back
country.

This is kind of |like the enperor and no clothes. You
| ook at that, and all the tal k about the small footprint
and you have sonething that is 10 tines higher than the
trees, that is not back country anynore. It is truly a
dramati c change.

Does that speak to your question?

M5. HILTON: Yes, thank you.

EXAM NATI ON OF HERB W LSON

BY MR, HARVEY:

Q

Dr. Wlson, how -- can you tell nme why the species
identification in this case -- which was a problem

probl ematic by your testinony -- is nore inportant or as
inportant as the total nunber of birds that we're seeing
identified in the passage rates? Wiy is one -- is one
nmore inportant than the other, or are they both equally

inportant? Which of those issues is really the key
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probl em here or the key issue?

If | had to choose one of two kinds of data to take,
woul d take the total nunber of birds passing over, no
guestion about it.

But it also becones inportant to know what the birds
are that are there. The foraging studies sort of identify
on the ground the birds that likely are flying over that
previous night is secondarily inportant because sone birds

are frankly nore common than others, sone are nore

restricted in habitat than others. It's nice to know what
you' ve got.
So | guess -- but the passage rate is a really inportant

i ssue for what we're dealing wth here?

Absol utely.
| think you expressed concern -- and | guess the
comm ssi oners have as well -- about what kinds of

nortality we mght expect fromwind farns. W don't seem
to have a | ot of data.
| don't know if you were here yesterday --
I was.
-- but the applicant testified about the fact that it was
i nvolved in sone huge wind farm projects in Quebec, and
t hose have been in existence at |east for several years.
Are you aware of any information emanating fromthose

projects regarding nortality?
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"' mnot aware of any infornmation
Coul d we take those as nodel s of what coul d happen here?
| don't know if the novenents are the sane on the Gaspé
peni nsul a?
Yeah, | don't know the exact siting. | don't know the
types of habitat. There are certainly conparable sites in
ot her parts of the northeast that woul d be reasonable. 1In
fact, these were the ones that were conpared by the
Nati onal Research Council article that | referred to.

We have sone data on actual annual nortality per
t ur bi ne.

THE CHAIR®  Just to M. Kinber's point about -- |I'm

probably close to testifying here.

EXAM NATI ON OF ROBERT Kl MBER

BY MR, HARVEY:

Q

o > O »F

Your comment about dispersal elenent of these wind farns,
you' re aware of what's going on, for exanple, in the town
of Freedon?

Yes.

Where a small w nd power --

Yes.

Do you believe that there is any place that we coul d have
a neeting about wind farns and not have sone friends?
It's a tough go. | hear that -- | hear that |oud and

cl ear.
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No, it is not -- it's not easy to -- | do not think
it's easy to site wind power in Maine, | do not. \ether
in the organized territories or the unorganized
territories, the | andscape is Maine's great treasure and
it's going to be really hard.

There are regions of the country where it is not that
difficult to site wwind power. The Mdwest is certainly
the glowng capital. It has a terrific wnd resource,
farmers and ranchers often wel cone the wi nd power plant,
they |ike the | ease incone.

We don't have that |andscape, we just don't have it.
Both in ternms of our econony and of our heritage and our
interests and our activities, frankly, | don't think w nd
power is a very good fit for Maine. | think it is a
possible fit in sonme places and they will be hard to find.
That's true.

THE CHAIR® Thank you. | think that -- Catherine.

M5. MCKENZIE: | have a technical question about the

towers and the |ighting.

EXAM NATI ON OF HERB W LSON

BY M5. McKENZI E

| remenber reading through sone material -- | can't
remenber exactly where | saw it -- but it seens |ike there
was a difference between the type of lighting, and | was

wondering if you could tell nme in the exanples you were
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giving for bird nortality for the towers, the difference
between was it white lighting versus red |ighting,
constant lighting or strobe lighting, and what effect
woul d that have?

| know for the proposal they're saying the lighting
woul d be red and it would be strobing at a slow rate.

Can you kind of tell ne that the difference is or
simlarity between the towers that you were citing and the

w nd power that is proposed?

A |"'mnot certain that | can be absolutely certain, but ny

menory is that all the towers that | cited were in fact
red strobing lights, and | don't know how nmany were on
t hem
| think that information is provided in the original
papers but | don't recall
M5. MKENZI E:  Thank you.
THE CHAIR | think at this point we'll take about 10
m nutes and give our court reporters a little break. W'l
come back with M ne Audubon, Appal achian Mountai n C ub,
et cetera, that group testifying. You have a question,
Ms. Browne?
M5. BROMNE: |'d |ike an opportunity to do sone
recross based on the additional testinony that's cone out.
THE CHAIR:  How nuch tine do you need?

M5. BROMNE: 10 m nut es.
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THE CHAIR W're going to do a break first. After

t he break.

Are you going to have questions as well, Pam of your
panel ? You can think about it anyway and tell ne afterwards.
Thank you very nuch. Appreciate your testinony and

di scussion. Don't go away.

(There was a break in the hearing at 10:54 a.m and

the hearing resuned at 11:13 a.m)

M5. BROMNE: It will be limted to 10 m nutes.

THE CHAIR® Al right. W'Ill take you for your word.

Who do you want here? M. WIson and M. Kinber,
okay.

M5. BROME: Thank you, M. Harvey, Dr. WIson, and

M. Ki nber.

EXAM NATI ON OF HERB W LSON

BY M5. BROME:

Q Dr. Wlson, | just want to return. There was sone
col l oquy back and forth on the sighting of the Connecti cut
war bl er and the gol den-wi nged warbler. | just want to
make sure that the record is clear and peopl e understand
exactly what happened.

The Connecticut warbler, it's true that TRC
specifically acknow edged in its prefiled testinony that
that was an unusual sighting; correct?

A | don't recall that, frankly, sorry.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

377

It's your understanding, again, that TRC i medi ately

communi cated the sighting to US Fish & Wldlife and IF & W

and birdi ng experts?

That's what you indicated earl
And that those experts -- and
actually saw the bird saw the
correct?

Yes.

And that the person from Bi od

i s sonebody that specifically

ier, yes.
that the person that

bird at cl ose range;

versity Research Institute

had experience handling

Connecticut warblers at a banding station in coastal,

manager, and spring mgration
| was not aware of that until
provided in the rebuttal testi
t esti nony.

And | appreciate that; but in

correct?
that i nformati on was

mony to ny original prefiled

[ight of the rebuttal

testinony, do you have greater confort now that the

sighting was valid?

| still have skepticism it is |ess.

| f you had made a simlar sighting, wouldn't you have done

the sane thing, talked to IF & W Fish & Wldlife, other

expert birders, and di scussed

it?

| would have tried to get a photograph or a recording

i medi ately. That's what | wo

And t he gol den-w nged war bl er

ul d have done.

TRC al so acknow edged t hat
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t hat was sonmewhat unexpected; correct?

| don't recall that; perhaps so.

And | believe you actually -- during ny prior cross --
acknow edged that you had nmade a m stake and that in fact
you had thought that the siting was in subal pi ne habitat
and in fact the sighting was in the valley and a deci duous
area that's nore appropriate for that bird; correct?

Yeah, m sused the word alpine in ny testinony. | neant to
say nount ai nous.

It was not clear to me fromny original readings
where exactly that gol den-w nged warbl er was found and
subsequently you indicated that it was found in a second
growh or earlier successional forest, which is nore
typical .

Typically they actually are found in areas that are
perhaps four or five years beyond a clearcut. | don't
know what the particular habitat was where it was sighted.
Agai n, you understand fromthe rebuttal testinony that the
bird was observed by a biologist fromBR, again; correct?
| was not aware of who observed the bird.

But now you understand that's the case; correct?

| do.

And that it was observed at close range for one and a half
m nutes fromvarious and angl es; correct?

| did not know that until today.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

379

It's in the prefiled rebuttal testinmony. D d you have an
opportunity to read that?

| did. | don't recall that, | guess.

And then also with respect to that sane species, are you
aware that DEP and other birders in M ne have believed
that there are quite a few northern records of these
sightings in Maine, that they occur every year in Maine?
|'"'mnot aware of that, and | follow the bird sighting
literature very carefully. | regularly read

North American Birds. | subscribe to North New Engl and
Birding Journal, and anytine a gol den-w nged warbler is
sighted, it's a cause for rejoicing, and if those are
reported, they' re not reported to a place where | see

t hem

So you're not away of any of those reportings; correct?
That woul d be correct.

There was al so sone di scussion on those towers that you
put up in your slide, | think they were conmunication
towers, with high nortality events?

Yes.

And | just wanted to be clear, those towers are all guy
towers; correct?

At least two of them were, yes.

And a guy tower -- guy towers -- create significantly

greater risks to birds than do towers that are not guyed?
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The data | see indicates that the guy wres account for
probably two-thirds of the nortality. So there's still
significant nortality fromthe tower proper

And you understand that the turbines here are not going to
be guy; correct?

| understand that, yes.

On the lighting, | think there -- | just want to nake sure
there's no confusion on this -- you understand that the
proposed lighting here is not for a strobe or a solid
light but for the pulse, a slow pulse on and off; correct?
That's correct, yes.

And you understand that the FAA |lighting recommendati ons
have specifically been nodified to address the types of
concerns about these nortality events when the birds get
confused on a foggy night and you may have single
incidents of high nortality; correct?

The FAA has tried to alter the lighting to aneliorate the
problem but the problemstill exists. |It's not clear to
me by what percentage that nortality has been aneliorated
by the change and the frequency by which the pul se goes on
and of f.

That's not an area of your expertise; correct?

It would not be.

And al though I'mnot going to go into it now because it is

conplicated and woul d take sufficient anount of tine, |
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just want to be clear because there were questions about
lack of nortality data for wi nd turbines.

In fact, there is data in the US on nortality
associ ated with wind turbines; correct?
| cite it twice in a report by the National Research
Counci | that provides such data.
And there's other data, too; correct? There is data on
operating wind farnms and associated nortality?
That's what this report does. It collects all such data
into one single docunent.

M5. BROMNE: We'll try to provide sone concise

information on that as part of the post hearing submttals

because | appreciate the question that has cone up on that.

Thank you, Dr. WI son.

EXAM NATI ON OF ROBERT Kl MBER

BY MS. BROME

Q

M. Kinber, | think | heard you say during sone of the
gquestioning that you're not proposing that this area be
included in a park; correct?

That's right.

Though you have presented -- you have sought to have the
State take sone steps to conserve the area, provide sone
sort of devel opnent restrictions; correct?

That's right.

And those efforts have been ongoi ng since 1995; correct?
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1995 -- no, | nean.
Well, for sone tine.
Qur efforts to -- yeah, to raise sone kind of interest and

attention for this area have been ongoi ng since 1995, we
published a little brochure about the area that's been
di stri buted.

As | nentioned earlier, yeah, in 1999, then we did
submt a conservation proposal to the State.
And to date the State has not taken any action on that;
correct?
The State did in fact take action on it. The State
negotiated with the | andowner. As always, | nean, | don't
know -- | don't know the content of those negotiations, so
| can't give you any details about that.

The State did contact -- as | understand it -- did
contact the | andowner and --
Let ne rephrase the question. Since these are discussions
t hat nobody knows about, | don't think it's appropriate to
refer to them here.

The State hasn't taken any action to protect that
| and, put conservation restrictions on it, or otherw se
prohi bit devel opnent; correct?
O course, one of the issues there is that the land is
encunber ed.

Just -- | don't nean to be unpl easant here, but just in
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the interest of tinme if you could just give ne a yes or no
answer .

As | understand it, there have been no -- the State
hasn't put any conservation restrictions on the State --
sorry, the boundary nountain area, any type of limtations
on devel opnent; correct?

That is true, the State made an effort to negotiate sone
ki nd of conservation arrangenent about this |and, and one
of the barriers to that, obviously, is the encunbrance
that was on the land, which is the wind rights. | think
that is gernmane.

| nove to strike because you said you have no information
about the discussions. |In the interest of tine --

-- information about the discussions, but it was very
clear after --

M5. BROMNE: M. Chairman, | just ask that --

THE CHAIR: Let's nove on.

THE W TNESS: Ckay.

BY MS. BROME

Q

| think you al so said you don't oppose tinber harvesting;
correct?

That's right.

Now, it's true, isn't it, that you' re on the board for
Anericans for Maine Wods National Park; correct?

There is no such organization that |I'm aware of.
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Q You' re not on the National Advisory Commttee for
Americans for Miine Wods National Park?

A | amon the national -- | nean, I'"'mon the list of people
who have said that a National Park is a very viable and
useful idea, yes.

Q That woul d include an area that enconpasses nuch of what's
known as the North Maine Wods; correct?

It would include portions of the North Mai ne Wods, yes.

Q It would not include this project area; correct?

A | can't say what it would include.

M5. PRODAN. M. Chairman, |'mgoing to object to
this line of questioning because it doesn't have anything to do
with the project area.

M5. BROMNE: Well, with all due respect, we've had a
| ot of discussion about other areas in the state, and | think
it is germane, and he testified he is not proposing to put this
area into a park; he is involved in an organization that is
seeking to put other areas of the state into a park, and I
think that is directly relevant, and | have one nore question
on it.

BY MS. BROWMNE:

Q The Anericans for Mii ne Wods National Park, that would
not allow tinber harvesting within that National Park,
would it?

A Well, you know, National Park -- this is -- | have witten
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about this rather extensively, | have the article with ne
here, and I will be happy to put it into the record that
gives ny views on |land conservation in the State of Mine
and is -- there are a wi de range of options, as you know,
for federal protection of |land that ranges from national
parks to preserves to designated w | derness areas, and
those are all options that in any consideration |I have
written about open to discussion.

Wth all due respect, if you could just answer the

questi on.

The Anericas for Miine Wods National Park on which
you serve on the advisory commttee, that's a proposal for
a national park that would not allow tinber harvesting;
correct?

National Park as far as -- | don't really know that.
You don't know whet her the --

The National Park allows any tinber harvesting.

I f you don't know, that's fine.

" mnot positive about that. | cannot say. | would be
happy to check it out.

M5. BROME: No need. Thank you, M. Chairman.

M5. PRODAN: M. Chairman, could | ask M. Kinber a

coupl e of followup questions based on questions that the

conm ssi oners asked?

THE CHAIR:  Yes, go ahead.
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M5. PRODAN. Thank you.

EXAM NATI ON OF ROBERT KI MBER

BY MS. PRODAN:

You were asked by Conmm ssi oner Schaefer whether Friends of
t he Boundary Mountains were planning to purchase the | and
in the project area.

Can you explain why Friends of the Boundary Mountai ns
did not make a fund raising effort at that tinme?
Yeah, because there was no -- there was no willing seller
of land that we were aware of, and as | nentioned before,
earlier, the land was still encunbered and we had no -- in
ot her words, we had no prospects that a private fund
raising effort would serve the purpose of securing this
| and.
Coul d you clarify what you were saying concerning future
recreation possibilities?
Yes -- yeah, | nean, that cane up in the discussion about
declining interest in back country recreation at this
poi nt .

What | neant -- what | wanted to | eave with the
Commi ssion is whether at this particular nonent the
Al | agash or Acadia or any other National Park Service
declining use is not a prediction of what the future is
going to be, but if there is loss of Iand in which back

country recreation is taking place, we have sinply
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forecl osed that possibly.

The other thing | think is so inportant about this is
t hat Mai ne needs to have pl aces where people can do these
t hi ngs.

It should not be -- no Maine citizen should have to
go to Alaska to find land for some kind of wild country
experience. Kids who grow up in Maine want to be able to
go a fewmles and find country that they can have that
ki nd of experience and that kind of training in. That's
my point on that.

THE CHAIR. Thank you, both. | think you' re off the
hook at this point. Thank you, again, for your testinony and
answering your questions.

Moving on to the intervenor group consisting of a
whol e bunch of organi zations, Mine Audubon, Appal achi an
Mountain Cub, and the NRCM Are you all going to be speaking
or is it one person?

M5. JONES: Three of us.

THE CHAIR®  And you know you have 30 m nutes; is that
going to work?

M5. JONES: Yes.

DR. PUBLI COVER:  Chai rman Harvey, nenbers of the
Comm ssi on, good afternoon or good norning, | guess it's stil
nor ni ng.

My nane is David Publicover and |'m a senior staff
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scientist representing the Appal achian Mountain Gub, and |11
be foll owed by Jody Jones from Mai ne Audubon, then Dyl an
Voor hees fromthe Natural Resources Council of Mine.

The AMC supports the devel opnent of the Kibby w nd
power project. W believe that the project will nake a
substantial contribution to the generation of renewabl e energy
in Maine, is well sited in a location that avoids the core
areas of high resource value in the northern boundary
nmountains, will not add undue adverse inpacts on significant
natural resource values that are of concern to AMC, and through
the conservation agreenent, will provide enhanced protection to
ot her nmountain resources at greater value than those proposed
for devel opnent.

We believe that the benefits of the project outweigh
the inevitable and unavoi dable inpacts that will be created and
whi ch are common to nost, if not all, w nd power projects
| ocated in the devel oped high el evation areas.

The detailed justification for these conclusions is
given in our prefiled witten testinony and I wll not repeat
them hear, rather | would like to take this opportunity to give
you our perspective on several issues raised by Robert Kinber.

| will say, personally, | find it alittle painful to
be opposed because | have great respect for M. Kinber and the
ot her nmenbers of the Friends of the Boundary Muntains, but on

this issue we have a different vision of the |andscape.
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The first issue is renoteness. The AMC clearly
bel i eves that renpteness is one of the jurisdiction s nost
uni que characteristics and strongly support LURC goals and
policies in preserving it, however; it is but one fact that
needs to be consi dered.

Renoteness is a relative concept. It's difficult to
draw a hard and fast |line and say that one side of the line is
renote and the other is not. 1In one sense it reflects distance
fromthe fringe of the jurisdiction and from existing
devel opi ng, essentially howlong does it take you to drive from
a particul ar area.

However, in another sense it reflects the character
of the local |andscape and the difficulty in accessing any
particular point in that |andscape. |In inportant ways | would
say that the high ridges of the Mahoosuc Range, which are
relatively close to devel opnent, are nore renote than the edge
of the Golden Road in the heart of the jurisdiction

| would ask you to turn your attention to the screen.
Some work done by the WIdlife Conservation Society | think
helps illustrate this. They have undertaken a gl obal project
to map what they call a human footprint, which is a relative
measure of the inpact of human uses on the | andscape based on
i nformati on such as popul ation density, the presence of roads
and other infracture, |and cover changes, nighttine |ight

pollution, and this shows the eastern United States.
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The scal e of human influence runs fromrelatively
w|ld down at the green and yellow into the scale to very
heavi ly devel oped at the darker red end of the scale.

What's clear is that the undevel oped | ands of
northern and eastern Maine stand out as by far the | argest
contiguous area of relatively | ow devel opnent in the eastern
United States.

This is the jurisdiction. This is what you are
charged with adm nistering, and it illustrates why preservation
of the natural character of the | andscape and renpteness are
such an inportant consideration. This is a unique and highly
val uabl e | andscape, not only for the state, but in the context
of the entire country.

This is a somewhat nore refined version of the
anal ysis that was done by WCS Canada, and the pattern of
exi sting devel opnent, if you know the Mai ne | andscape, is
fairly clear with sort of nore heavy settled areas in the
southern part of the state and the agricultural |ands of
Aroost ook County, and sone of the major route corridors,

i ncluding Route 11, Route 201, Route 27.

And the shades of green and yel |l ow represent
undevel oped | and where the primary inpact is fromtinber
managenent and | oggi ng roads. Essentially this starts to
define the renote parts of the jurisdiction, tenpered sonewhat

di stance fromroads and settl enent.
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I'"d like to point out that certain areas, especially
down in here along the Longfell ows Muuntains or the Appal achi an
Trail Chain, fromthe Mahoosucs, the west high nountains, the
Moxi e and from Bald Mountain, Bald Pond areas are relatively
cl ose to devel opnent; but, again, you can circunvent these

areas on highways. But they are anong the w | dest and nost

natural parts of the jurisdiction. | would consider these
areas what | mght call locally renote or nostly wld.
So this kind of illustrates why | think, especially

with regard to wind power, adjacency nmay be probl enmatic.

Wien we overlay the dass 4 wind resource fromthe
true wind data on this map, it's clear that nmuch of the
strongest wind resource in the state -- especially in the
jurisdiction -- is |located in areas that woul d be consi dered
renote, and we have again the areas stretching fromthe
Mahoosucs to Bigel ow, the northern boundary nountains that were
di scussed, this is the Coburn Muwuntain area, the high peaks of
the 100-mle w | derness, Baxter State Park.

Now, there are sone areas that at this scale don't
show too well, but there are some Class 4 wnd areas in nore
heavily settled areas primarily in the organized towns of
southern Oxford and Franklin County near the Androscoggin R ver
Val | ey.

So the boundary nountains regions, we certainly

believe that the entire boundary nountains regions qualify as
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renote and it's really only the presence of Route 27 that
provi des sonme | ocal attenuation of that renoteness.

However, to hold that this entire area should be off
limts to devel opnent, to wi nd power devel opnent, based on the
renoteness criterion would create a stand that would
effectively put much of the jurisdiction off limts to w nd
power devel opnent. G ven the need for renewabl e energy
devel opnent, we are not prepared to do this.

When we | ook at the boundary nountains region closer,
it's apparent to us that the Ki bby Range, which would be the
site of nost of the turbines in the project, are anong the
| east renote parts of this northern boundary nountains due to
their proximty to Route 27, and |I've had the opportunity to
hike up to the summt of the Kibby Range, and | actually found
it to be one of the nost easily accessed nmountains that |'ve
ever clinbed.

The Ki bby Mountain turbines up in this area are
certainly sonewhat nore renote and would definitely qualify as
renote by any definition. However, we do not believe that this
shoul d override all other factors involved in considering the
proj ect.

Wthin this region these area really |ie outside what
we woul d consider the core larger high elevation areas that are
nore wild and | ess fragnent ed.

Secondly, M. Kinber quotes from AMC Mai ne Mountai n
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Quide as to the scenic value of the view fromthe summt of

Ki bby Mountain. There's no question that the project will have
an inpact on this view However, in evaluating the project we
consider not only the inpact itself but the relative val ue of
the resource that is affected. W give greater weight to

i npacts on major trail systenms and high recreational use areas
than we do to nore locally significant resources.

We do not nean to degrade the value of the Kibby
Mountain Trail, as we consider these local trails to be an
i nportant conponent of the recreational |andscape, however, we
are not prepared to draw a sceni c excl usi on zone around every
secondary trail in this state.

Third, M. Kinber cites the Northern Forest Alliance
of WIld Lands Report as to the value of the area proposed for
devel opnent. These areas were delineated by the Alliance about
a decade ago to bring attention to | arge areas that we believe
shoul d be a focus for conservation attention and over tine they
have served this purpose well.

However, delineating these areas and the NFA's vision
for them the potential for w nd power devel opnent received
little consideration. Neither the NFA as a whole or the Mine
caucus of the NFA has ever established a position regarding
wi nd power devel opnent in these areas, and that is intentional.
There's sinply no consensus anong the Alliance on this issue.

They were never intended to be, and are not suitable
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for use, as de facto wi nd power zoned areas. They are far from
course for this purpose. There are areas outside of the wild
| ands that | woul d consider unsuitable for devel opnent and
areas that | would consider suitable.

The sanme can be said for the information fromthe
Nort hern Forest Inventory docunent devel oped by AMC and Mai ne
and New Hanpshire Audubon. The report was issued in 1993 and
represents our earliest attenpt to understand resource
distribution across this | andscape. However, even nore than
the wild lands report, this analysis is far too coarse to serve
as a useful guide for detailed | and use planning or the
eval uati on of individual properties.

The area M. Kinber cited -- P-D1 -- extends from
Moosehead Lake to the Canadi an border, and from boundary Bal d
Mount ain down to The Forks. Wthin this area there is great
variation as to resource value, |evel of devel opnent, includes
organi zed towns and settl enments.

The decision to support this project was not easy for
AMC. W recognize that it will have inpacts but believe that
the benefits of the project outweigh these inpacts. W also
recogni ze that reasonabl e people in possession of the sane
information will reach different conclusions as to where w nd
power is acceptable.

Based on our eval uation and our organizational

val ues, this project falls on the acceptable side of the Iine.
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And we thank you for the opportunity to testify.

Now I'll give it over to Jody.

MS. JONES: M nane is Jody Jones. I'mawldlife
ecol ogi st with Mii ne Audubon, and | appreciate the opportunity
to cone before you today to tal k about the TransCanada project.

| would just like to add, I, too, find it difficult
to be on the opposite side of all the folks sitting at the
Friends of the Boundary Muntains' table, whoml've worked wth
at different tines.

In ooking at the wildlife inpact, there are two
basi c areas of concern that we | ooked at in determ ning where
to draw the line, which is what | think what we're al
struggling to do. The potential for collision nortality and
the habitat |oss due to degradation and |loss fromfootprint.

I n | ooking at the habitat |oss and degradation, what
| | ooked for in the Kibby project was have they avoi ded the
hi ghest val ued habitat species and the fact that they put
together a mtigation package was beneficial, as well, and that
mtigati on package included Peak C and D and funding for a high
nount ai n area resource val ue.

In terns of the Bicknell's thrush, which we've talked
a lot about in the last nonth or so, mnimzing the risks to
this special bird, again, | was |ooking for the applicant to
avoi d the higher elevation areas, which are known to have the

characteristics for the birds and also the place that | feel is
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really inmportant, that there should be no turbines within
current breeding territories.

The TransCanada project put 12 of their 46 turbines
bel ow 2007 hundred feet; 36 of the 46 turbines are bel ow 3000
feet; and one turbine was above 3200 feet.

They al so renoved the turbines that were proposed
initially at Kibby Mountain fromthe plan, and no breedi ng
birds were found either on Kibby on the remaining portion of
the A Series and the B Series, and even though they have done
five surveys to try to locate the birds, they had found sone
early on previously, but those were likely to be either birds
that were investigating the area and didn't find the
appropriate habitat or mgration.

In the additional protection in the C and D wei ghed
heavily where Bicknell's thrush were identified as part of the
avoi dance.

| don't think | have to talk too nmuch about northern
bog | enm ng except that in trying to mnimze any of the
i npacts, |ooking for the high el evation sphagnum matts to be
conpl eted avoi ded and to place any turbine streans outside
areas that woul d have hydrol ogi cal inpact, and to protect
upl and foraging areas.

This is the graphic that's in the application. It's
difficult to see, but the northern bog | enm ng habitat in the

sphagnum wet | ands are all -- the project area is all downsl ope
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fromthe area which would reduce and m nim ze any inpacts from
the project on the hydrol ogy of the northern bog | emm ng

habi tat and upland area, and it was outside the entire sub
wat er shed al so contributing to protection and m nim zi ng i npact
of the northern bog Ilemm ng, and also within that area have
kept out of the area which is the foraging habitat for that
speci es.

Mnimzing mgratory inpacts to mgratory birds and
bats, there are issues associated with this, which made it
difficult to assess, and | think you' ve heard a | ot about that
al r eady.

We have limted data, the National Acadeny of
Sci ences' report on inpacts to wildlife fromw nd power
projects indicated, there are only 14 studies currently
avail able at wind power sites that |ook at nortality, so we
don't have a lot of information available to go on.

Forested ridges have been identified as higher risk
sites in that same report, which indicates to me that every
project here in Maine needs to do before- and after-inpact
studi es and use standard net hodol ogies. And then, once those
studi es have been done, we should try to avoid the highest use
areas for a variety of species.

Ckay, in assessing the risks | wanted to nake sure
TransCanada used standardi zed net hodol ogi es and to avoid the

hi ghest use sites for raptors, neotropical mgrants, bats, and
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rare speci es.

In terms of the mgratory birds and bats, they did
avoid -- none were identified in that particular habitat. The
rapt or passage rate was | ow abundance conpared to ot her
projects; bats were | ow abundance; but what about neotropical
m grant s?

I n assessnment of the risks, | wanted to nake sure
t hat the net hodol ogy that they used, again, were standard, that
the level of effort that they used was appropriate. W
determined that it was. That the timng, that they captured
the relevant tine periods, and results were, from our
perspective, that this site has what | would characterize as a
noder at e passage rate, 300 targets per kiloneter per hour, and
t he percent was bel ow the rotor swept area, which we neasured
was about 14 percent.

It was al so inportant to Mai ne Audubon that because
we do not know very nmuch about the inpacts of mgratory
speci es, what we do know about the |ighted communication
towers, which are -- sone of them |'mnot sure about the ones
that Dr. Wlson indicated -- but sonme of themare 1500 to 2000
feet tall, reach higher up into the area, and are different --
they're just different but they do indicate that there may be a
probl em

So what's really inportant to us was that they had

post construction studies, that those studies used standard
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nmet hodol ogies that |F & Wagreed with, and also that they put
t oget her a deconm ssioning plan that called for renoval of
above-ground structures, a guarantee of funding by the
applicant, and the cost determ ned by an independent third
party.

So in closing, Bicknell's thrush breeding | ocations
were avoi ded, the northern bog lemmng, it wasn't its core
habitat and forging area. They did the appropriate studi es and
found relatively |ow use for sone the species that are of
concern, and a mgrant |level for the northeast, and they put
together a mtigation package, post contraction for the
deconm ssi on.

Thank you for your tine.

MR. VOORHEES: Good norning. M nane is Dylan
Voorhees. |I'mthe clean energy director for the Natural
Resources Council of Maine.

| want to start by thanking the conmm ssioners for
their continuing and remarkable commtnent to hearing about
these issues. These are not easy or sinple decisions, and we
really do believe that.

A brief overview of this project. W believe it
strikes an even better bal ance of benefits over inpacts than
the previous Kenetech wind farm W believe the project has no
undue adverse inpacts on existing uses and resource values. W

believe it neets a clear denonstrated need, both
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environnental |y and economi cally, provides a very substanti al
cl ean energy benefit, and includes significant |and mtigation.

Wi | e Ki bby, we believe, is definitely its own
project, the conparison to Kenetech is a natural one. NRCM
| ooked very closely at the bal ance of inpacts and benefits of
t he Kenetech project in the early '90s, and we have | ooked very
closely at the Kibby project. W believe the bal ance has
significantly inproved since then, which is why we are strongly
supporting this project.

The environnmental footprint of this project is
dramatically smaller than the Kenetech project permtted in
1995. W believe it's especially better in terns of the P-MA
zone, for exanple, requiring 14 mles of new roads instead of
40. LURC review criteria, we believe, has not changed
significantly since that project was permtted.

The nost dramatic change from Kenetech to Kibby is
the scope of inpact across the region's |andscape. This nap
shows in red those areas that were previously proposed for
turbines and in squares where the Kibby project would be
| ocat ed.

The Kenetech project would have clinbed all the way
up and over the peak of Kibby Muntain and covered peaks |ike
Tunbl edown it and Three-Slide Muntain. These areas are
closer, as M. Publicover testified, to a core of a renote

roadl ess area with rare identified natural communities.
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|"mnot going to go through this chart in detail but
it provides further illustration of this conparison between the
two projects.

Now, sone things have changed since Kenetech
pronpti ng NRCM and obvi ously the Comm ssion to take a fresh
| ook. Sone of these things include today a greater
under st andi ng of the negative environnental inpacts of fossi
fuels and the need for clean energy. 1In sone cases we have
nore detailed or updated wildlife and natural community
information, for exanple, better mapped natural communities, a
greater know edge about the ecol ogy of sone threatened species,
and thought it's limted, nore know edge about the inpacts of
wi nd power.

In addition, the Kibby project uses different |arger
turbines. These nodern turbines in fact are what enable the
project to have far smaller inpacts while delivering a
significant quantity of clean energy. They are nuch taller,

t here can be no doubt about that.

Because the bl ades are set high above the trees, the
project actually doesn't require the clear cutting of the top
of the ridgelines to harness wi nd power, which would have been
required for the smaller turbines at Kenetech.

As | said, obviously it's inportant to take a fresh
new | ook at this project, and one of the nost inportant tasks,

we believe, is to evaluate inpacts on existing uses, including
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recreation

First, we believe that nost existing uses wll
experience little to no inpacts, such as forestry, notorized
recreation; and second -- and we've been over this so | won't
gointo it in detail -- the inpact on primtive recreation we
believe will be relatively small nostly because this is not an
area that attracts significant nunbers of hikers, canpers,
hunters seeking a w | derness experi ence.

It is used by a small nunber of users, as we've
di scussed. This small level of off-trail use does not rely on
any special resource activity, and we do not believe it
precl uded wi nd devel opnent .

The third, it is undeniable that the project wll
have an inpact on scenic views from Ki bby Mountain. Simlarly,
visibility froma beautiful but secondary trail should not
preclude wind power. If it did, it would probably preclude
wi nd power in nost of the jurisdiction and perhaps even
devel opnent in general

Renot eness as we knowis difficult to define, and
there's no question that the western nountains are an inportant
and special region. The Comm ssion is not being asked to
rezone the western nmountains or the boundary nmountains. |If the
definitions and applications of renoteness and resource
protection proposed by sone are applied across western Mi ne,

we believe it would prevent Maine fromobtaining its renewabl e
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power goals, certainly doing so at any reasonable cost, and we
believe this is contrary to the Conprehensive Land Use Pl an,
which calls for bal ance and appropri ate energy resource
utilization.

| think the bottomline is we do not believe that
this wind power project is inconpatible with preserving a sense
of renoteness in the region or with naintaining significant
opportunities for back country recreation

| think there probably is relatively little debate
about the denonstrated need for wind power in Maine. The
finding of the 1995 Commi ssion, sone of which are quoted in ny
testinony here, | think are clear.

Again, this project, while deserving a fresh | ook, we
believe that the need has actually increased. As you know,
scientists fromthe United Nations down to the University of
Maine are telling us that the threat of clinmate change is real
and is real for LURC jurisdiction. As a result, Miine's
| egi sl ature has passed as recently as this year nunmerous bills
which call for an increase in renewabl e power and w nd
devel opnent in particul ar.

|"d like to point out that the renewable portfolio
standard in Maine is not dissimlar fromthe policy in Quebec
called an RFP that called for a significant anmount of w nd
power to be developed. It's slightly different approaches of

how t hat happens but a simlarly set, a very specific goal for
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the State, in terns of the devel opnent of clean renewabl e
ener gy.

We hope that the Conm ssion appreciates that what
matters to Maine is not sinply a nunber of wind power projects
but the actual anmpunt of clean energy. This project has a very
| arge cl ean energy benefit when conpared to other wind projects
or the biggest hydropower dans in the State. These hydropower
dans are shown here, and the Kibby project in yellow, and this
is, again, actual generation, not capacity.

This project would produce two to three tinmes nore
energy than Mars Hill or Stetson or Black Nubble. It's simlar
in actual energy output to the second |argest damin the state,
Wnman Hydr o.

So we believe Kibby wll play a significant role in
hel ping Maine neet its need for new cl ean energy.

So the environnental benefits of wind power are real
and nmeani ngful, we think that is clear. There is no silver
bul l et. Many approaches are needed and a broad energy strategy
I S needed.

We believe this project plays a role in an existing
broad energy strategy in Miine, a strategy that includes carbon
regul ations and RPS | aw, a conprehensive plan for clinmate
action. W have an energy strategy. W believe that clean
energy shoul d becone a critical strategy for the long-term

protection of the LURC jurisdiction and its values as well.
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So briefly, in sunmary, the project, we believe, has
no undue adverse inpacts, it provides a significant anount of
cl ean generation, clean power, which will help us reduce our
dependence on fossil fuels, and in short, we believe it is in
the best interest of the people of Mine.

Thank you very nuch

THE CHAIR: Thank you. |Is that -- everybody has
spoken?

M5. BURNS GRAY: M. Chairman, we would like to offer
M. Publicover's slides as an exhibit.

THE CHAIR® Ckay, you may do that. Since it's close

to 12 o'clock, | guess we'll take our lunch break now and try
to conme back around 12: 30, and we'll do cross-exam nation by
whonever -- TransCanada, obviously, has the first crack at you.

We'll go fromthere. Let's get back around 12: 30, please.

(There was a |l uncheon break in the hearing at
11: 57 a.m and the hearing resunmed at 12:39 p.m)

M5. BROME: Thank you, M. Chairman. There were
five PowerPoint presentations during TransCanada's presentation
that we provided copies to everybody of. | won't try to nunber
t hem because | know you have your own nunbering system

There was al so an Cctober 1st letter to the
Commi ssion and the parties that we referred to as suppl enent al
application material, which was circul ated yesterday.

W have also -- would like to nobve in the four
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Power Poi nt presentations that were provided to the Conmm ssion
on August 1st. That included the PUC material, the DEP s
material, O fice of Energy |Independence and Security, and the
| SO material. That's been provided to the parties now, as
wel |, and we have al so done 11-by-17 versions of the poster
boards just so that they're in the record as well.

The two exhibits that | used in the cross of Bob
Ki mber, we would also Ilike to nove into the record. | don't
have of copies of those but I will provide copies as well.

| think that's it.

THE CHAIR®  Thank you.

MS. PRODAN. For Friends of the Boundary Mountains,
the only exhibits that we have to nove in at this tine are the
Power Poi nt presentation and the witten statenment by
M. Kinber. W've already provided those copies.

THE CHAIR |Is that statenent different than his
direct testinony, then, of the rebuttal ?

M5. PRODAN. It contains the sane information but he
wote it so that he could read it.

THE CHAIR: Wiat he said here today is what you're
referring to?

MS. PRODAN:  Yes.

THE CHAIR® That's fine. So that's all in the
record.

Al'l right, any other intervenors that have exhibits
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that need to go into the record, it's tinme to do it now.
We're going to begin the cross-exam nation of this

group of witnesses by the applicant. Unless you're waiving a

set tine.

M5. BROME: | am

THE CHAIR: So | guess we nove to the Friends of the
Boundary Mountains. | notice, Pam we've given you 70 m nut es.

| assunme you plan to use all of that?

M5. PRODAN. Yes, M. Chairman, | do plan to use 70

10
11
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m nut es.

THE CHAIR. Al right. Please proceed.

EXAM NATI ON OF JODY JONES

BY MS. PRODAN:

Q Good afternoon, Ms. Jones.

A Good afternoon.

Q | f you could define Maine Audubon's area of interest in
t hese wi nd power proceedings in one or two words, would it
be wldlife? In one or two words.

A | think Mai ne Audubon brings a special expertise in the
wldlife and wildlife habitat area if that answers your
questi on.

Q Thank you. Maine Audubon is not particularly interested
in protecting a renote or undevel oped area, just for the
sake of that, is it?

A Vell, | would say that we participate in the Northern
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Forest Alliance and that, you know, we're part of those
di scussi ons as wel | .
But these are not values -- renote and undevel oped i s what
|"mtal ki ng about -- that Mine Audubon has in its m ssion
or its purpose; is that correct?
| don't believe it is in our purpose or msSsion.
Was it a condition of your support for this project that
TransCanada agree to conditions on the devel opnent in the
proj ect area?
Can you el aborate on that?
Yes. Maybe | should just rephrase that slightly.

Was it a condition of your support for the Kibby
proj ect that TransCanada agree to conditions on the w nd
power devel opnent ?
Vell, we worked with TransCanada over several nonths, and
during that tinme they addressed a nunber of our
site-specific concerns.
Woul d Mai ne Audubon have given its support to this project
i f TransCanada had not agreed to address your concerns?
Wuld we -- okay, there's a negative in there. Basically
i f TransCanada had not net our concerns, we would not be
supporting the project today.

Does that answer your question?
Yes. That's your statenent then?

Yes.
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Did you say on Page 5 of your prefiled direct testinony
that it was inportant to Maine Audubon to have a strong
deconmi ssi oni ng pl an because you don't want ghost turbines
to continue to pose a hazard to mgratory wildlife?

Yes.

What do you nean by continue to pose a hazard?

Well, this is an inportant piece for M ne Audubon because
al t hough we don't have information on specific, how these
particular turbines -- let ne just start over.

Qut in California at Altima Pass, there are turbines
that are continuing to cause problens for birds out there.
And so we recogni ze that this technol ogy, as it noves
forward in the east, if -- that it's inportant that if for
sonme reason birds are being killed by these turbines that
they -- we recognize that there are certain risks of
any -- any structure up in that area, and we want to
reduce those risks to the maxi num extent possible, so
decomm ssi oning plans are part of that, yeah.

So you're acknow edging that there is going to be a risk
fromthe structures while they're operating also; is that
correct?

That's right.

When you -- excuse ne. \Wen Mii ne Audubon eval uates a

wi nd power project, does Maine Audubon actually cal cul ate

the risk to birds based on what the projected bird kills
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coul d be?
No, I'mnot aware of anybody who has the type of data
necessary to do that | evel of risk assessnent.

What we do is try to assure that the applicant has
provi ded the necessary preconstruction assessnents and
foll ows standard net hodol ogi es because w t hout those, we
cannot determne the correlation between the nortality and
the avian use, so that's of prine inportance to us.

Once those assessnents are conducted, we | ook at that
relative to what we do know in terns of other project
areas and determ ne whether or not the passage rate and
the use of the area is -- howit relates to the other
proj ects.

| will grant you that the data in that area is
limted. The National Acadeny of Sciences has 14 studies
indicating the nortality at wind power facilities but
we're starting to get nore informati on annually on behal f
of passage rate and how that mght relate to nortality but
we don't have it yet.

Has Mai ne Audubon ever determned a | evel at which bird
nmortality woul d be unaccept abl e?

A level of nortality, no, fromw nd power projects?
Yes.

No.

In terms of the standard of no undue adverse inpact that



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

411

has to be net for approval, what would you consider to be
an undue | evel of avian nortality?

Vell, | think -- | don't believe -- | think the way to
answer that best is that once we know what species are
bei ng i npacted and at what |evels, we need to determ ne
whet her or not that's going to effect the regional

popul ation first.

Do you know i f TransCanada has done avian or bat studies
in Quebec at their wind project?

" maware that they've done sone in the Gaspé.

Have she offered to share any data wth you on that?

They have, and | did receive it but it's in French. That
was a problemfor ne.

Do you think that m ght be because nortality m ght be

hi gh?

No, | don't think so, but that's just ny personal opinion.
| don't think -- 1 don't know how to answer that one.
Were the nunbers in French?

Wll, I couldn't --.

Wul d you agree that Bicknell's thrush is what is called a
di sturbance specialist?

Yes.

Regardi ng the presence or absence of Bicknell's thrush,
there could be ice storns or other events to create the

scrub needed in the Kibby project area, couldn't there?
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| looked at that in terns of the elevation of the project.
Those types of activities are nmuch nore preval ent at

hi gher el evations, so ny answer to that is that ny belief
was that there was | ess |ikelihood of creation of that
kind of habitat at the el evations where the proposed
project occurs. That, in addition to the protection of
the C and D areas, which were at higher elevations with
docunented Bicknell's thrush occurrence led ne to the
concl usi on of no undue adverse inpact.

In fact, Bicknell's thrush were docunented on the Kibby
Range and in a regenerating clearcut, wasn't it?

Yes, it was, outside of the project area.

Are you aware of the Vernont Institute of Natural Science
conmput er nodel for determning suitable Bicknell's thrush
habi t at ?

| am

And does not the elevation at which Bicknell's thrush is
predicted to be found decrease with an increase in

| atitude?

That's correct. That's a | andscape | evel nodel, and what
| typically look for in these projects is site-specific
information to determ ne where we woul d draw the |i ne.
Wul dn't you say that it's likely during the next 25 years
Bi cknell's thrush habitat will be created in the areas

proposed for devel opnent ?
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Coul d you say that again, Pam

Wul dn't you say that it's likely, based on what you know,
that during the next 25 years Bicknell's thrush habitat
will be created in the areas proposed for devel opnent ?
From cutting or from w ndthrow?

"' mtal king about the wi nd power devel opnent areas.

Oh, fromthe actual project area itself? |1'mconfused,

" msorry.

| can rephrase that so naybe it's nore clear.

Wul dn't you say that it's likely that during the
next 25 years Bicknell's thrush habitat will be created by
what ever causes in the areas proposed for the Kibby
devel opnent ?

Vel l, you know, as | stated before, | think the | ower

el evations nmake it less likely that natural disturbance

wi ||l be causing those types of disturbances to create

Bi cknel Il 's thrush habitat.

Where the Bicknell's thrush was docunented on Ki bby Range,

was that on top of the ridge or at |ower elevation on the

ridge?
|'"d have to look that up. | could point to it on a map.
It was in a small isolated patch that was observed | think

a couple of tinmes in the spring and not again.
So you weren't paying attention to where on the nountain

t hose occurrences were when you saw the testinony --
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Like | said, if I had the map in front of ne | could point
toit. So | did pay attention.

You didn't notice whether it was on the top of the range
or on --

It was on the shoul der.

Isn't it true that the Bicknell's thrush population are
known to fluctuate because of the red squirrel popul ation
fluctuations?

Yeah, red squirrels are a pretty heavy predator of

Bi cknel |'s thrush nests.

So in sone years there mght be very few Bicknell's thrush
observed; is that correct?

Vell, they would be attenpting to nest, so you woul d
actually observe them but the productivity would be down.
Isn't it agreed by ornithol ogists that any docunented
gray-cheeked thrush prior to 1995 occurring in Miine was a
Bi cknell's thrush?

Any docunent ed gray-cheeked thrush prior to 1995 was a

Bi cknell's thrush?

Yes.

Cccurring in Mine?

Yes.

| think that's probably likely. | mean, that's when the
speci es was separated fromthe gray-cheeked thrush

Thank you. Do you know everything now that you need to
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know to be able to properly conserve Bicknell's thrush
habitat, or will you |l earn nore?

|"msure I'Il learn nore. |'msure everybody wll

think there's a lot to | earn about this particul ar

speci es.

Based on what you said in your PowerPoint concerning
mnimzing risks, has anybody done a credi bl e anal ysis as
to whether the benefits of wi nd power devel opnent outwei gh
the costs of high nmountain developnment? And this is the
benefits for Bicknell's thrush versus the cost for

Bi cknel Il ' s thrush.

No.

So it's your opinion that that study just hasn't been done
yet; is that correct?

l"m-- I"mnot sure what you nean. |'msorry.

Ckay. Has anybody done a credible analysis as to whet her
the benefits of w nd power devel opnent outwei gh the costs
of hi gh nmountai n devel opnment on Bicknell's thrush?

| think what you're tal king about is the benefits that are
accrued from decreased em ssions and nercury that's going
to help Bicknell's thrush versus building within their
habitat, is that what you're trying to say?

Yes. I'msorry | didn't nmake that clear.

| understand now.

Do you think that study has been done?
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No.

Thank you.

You' re wel cone.

Regarding off-site mtigation in the Mahoosucs that is
proposed under the agreenent with TransCanada, can you
explain howthis wll help the organi sns, such as birds,

t hat encounter the devel opnent in the Kibby project?

No, | don't think that -- | would probably point to the C
and D area as nore rel evant than the Mahoosuc area.

"1l ask about that.

How does mai ntai ning the status quo basically on
Ki bby Ridge C and D mtigate when there's no inprovenent
over what's there now?

Well, the certainty that there wll never be w nd power
generated on those ridges is the benefit in our
estimation.

Does the agreenent with TransCanada include a -- strike
t hat .

Does the agreenent with TransCanada precl ude
TransCanada frombuilding a transm ssion |line in Kibby
Townshi p or Ski nner Townshi p?
| don't think it does.

M5. PRODAN. Thank you. Good afternoon, Dave.

DR. PUBLI COVER: Good afternoon.

EXAM NATI ON OF DAVI D PUBLI COVER
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BY MS. PRODAN:

Q

o >» O »F

Isn't it true that roadl ess areas are shrinking in Miine
general | y speaki ng?

That's true.

And they're smaller now than they were 10 years ago; isn't
that correct?

That's probably correct, yes.

| s there any reason why they won't continue to shrink?

| think in some places they will continue to shrink

You said in your testinmony -- or in your presentation this
nmor ni ng on bal ance you feel the benefits of this project
outwei gh the harm is that correct?

| believe | said that, yes.

On Page 3 of your prefiled testinony you say, "As a
condition of this support, we have entered into a
conservation agreenment with the applicant that wll

provi de additional off-site protection to high val ue
nmount ai n resources, both within the vicinity of the

proj ect and el sewhere; correct?

Yes.

So if the agreenent weren't in place, you woul dn't be

gi ving your support to the project, would you?

| f the agreenent wasn't in place, | can't say what our
position would be. W certainly would not oppose it

because the mtigation presunes that we've already
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determ ned that it's an appropriate site.

Whet her our position would be one of qualified
support, neutrality, would require sone fairly hard
t hi nki ng on our part and we never had to get to the point
of doing that. But it would not have |led us to oppose the
proj ect .
The intervenor's agreenent doesn't preclude TransCanada
frombuilding a transm ssion |ine under its easenent
running with the land to tie in other nountain ranges
outside of the ridges in the Kibby D and C project area,
does it?
|"mnot sure it prohibits building other transm ssion
lines. 1'd have to |look at the agreenent, but | believe
we have a provision that says that the existing
transm ssion line that they're proposing on this will not
be used to transmt power fromadditional sites in the
Ki bby and Tunbl edown Mount ai n area.
Did you summt that with your testinony?
It was submtted as part of TransCanada's testinony.
kay. |Is there any protection in the agreenent you signed
wi th TransCanada agai nst further roads?
In the C and D areas?
Anywher e.
No, the agreenment -- Kibby only has the right in those

other -- the remainder of the A) C and D areas. They only
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have the right to construct w nd power.

If Plum Creek wants to build roads in those areas,
they have the right to do so. That was one reason why we
extended the mtigation to an off-site area because
TransCanada di d not provide conplete and full protection
of those A, C, and D areas.

Does the intervenor's agreenent with TransCanada prohibit
subdi vision in the Kibby project area?

No, it does not.

Then does it prohibit devel opnent other than w nd?

No, it does not.

Then this is not a conservation easenent, is it?

It's not a conservati on easenent, no.

But that's how you referred to it in your testinony, is it
not ?

| think | called it a conservation agreenent.

On Page 3 of your testinony, could you |look at the top

line? Do you not state that --

Are you tal king about -- okay, ny prefiled testinony,
Page 3 --
Yes.

-- entered into a conservation agreenment with the
applicant, yes.
It's a conservation agreenent but not a conservation

easenent; is that right?
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There's two parts. There's TransCanada's agreenent to
permanently forego devel opnent of the A, C, and D areas
and it's a contribution towards the funding of a
conservation easenent on the Stow Mountain parcel.

But in the boundary nountains --

In the boundary nountains --

-- there is no conservation --

It is not an easenent.

-- correct? In fact, would you agree that it woul d not be
possi bl e for anyone to purchase a conservati on easenent or
the underlying lands in Ki bby and Ski nner Townshi ps

wi t hout extinguishing the wind rights and the transm ssion
rights that haven't been extinguished to date; correct?
Say that again.

You agree that it would not be feasible for anyone to
purchase the underlying | ands or a conservation easenent

i n Skinner and Ki bby Townshi ps w t hout extinguishing the
wind rights and the transm ssion rights that are there?
No, | don't agree with that. You can have a conservati on
easenent that woul d recogni ze existing outstanding rights
that woul d not be extinguished by the easenent for the

pur pose.

In other words, it's your position that an area could be
devel oped for, let's say, a transmssion line for w nd

power and still qualify as a conservation easenent area?
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Conservati on easenents can cover any range of things. You
can have easenents that prohibit one specific use, you can
have easenents that prohibit npst uses.

Conservation easenent is a highly variable instrunent
that can be tailored to cover whatever rights the parties
are interested in conserving.

You coul d have a conservation easenent that allowed
the construction of a transm ssion |line, yes.

So you think that there could be a conservation easenent

i n Skinner and Ki bby Townshi ps even after wi nd power woul d
be devel oped there by TransCanada; is that your position?
Well, | suspect the easenent woul d not cover the areas

t hat had been devel oped.

But it's your position that the area surrounding the

devel opnent coul d be protected by a conservation easenent
even if there were wind turbines devel oped as is proposed?
You coul d have an easenent that covered the undevel oped

| ands around the wi nd power proposal, yes.

Is it your position that conservation values are not

i npacted by the devel opnent - -

That's not ny position.

-- such as what's proposed?

That's not ny position at all.

In order to have a conservation easenent, there would have

to be sone conservation value to the easenent, would there
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not ?

There woul d be.

Do you think that the construction of the Kibby project --
and the transmssion line for it -- wll increase or
decrease the likelihood that other nountains in that area
woul d be proposed to be devel oped for w nd power?

| couldn't say.

Wul d you see that as a positive devel opnent if other
areas were proposed to be devel oped for wind power in that
regi on?

It depends on what other areas. | think in general |
woul d not like to see a significant expansion of w nd
power devel opnent in this region because | think there may
be sone additional kind of fringe areas within that
region; but certainly expansion into the core higher

el evation areas | would consider that to be a negative
devel opnent .

So is that how you're defining significant just staying
out of the core area?

| think significant is a relative concept. | think there
are sone parts of the boundary nountains that are nore

val uabl e than ot hers.

Are you arguing in this proceeding for a | owering of the
protection afforded by the P-MA subdistrict designation?

No, | don't believe | am
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| thought you just inplied that there's sone areas that
are nore valuable than others in the boundary nountai ns?
There are.
Do you not think that all of those el evations over 2700
feet are afforded sone protection under the P-NA
desi gnati on?
| think they are afforded sonme projection, yes; but |
don't think that protection extends to a conplete
prohi bition on wi nd power devel opnent.
But you're in favor of ranking nountains in the P-MA
subdi strict, in other words; isn't that right?
Yes, that's sone of the analytical work we've done has
been ained at sort of understanding the rel ative val ue of
di fferent nountain ridgelines. Yes.
Isn't it true that you would Iike to see sone areas in the
P-MA subdistrict with higher -- what you consider to be
hi gher resource val ues continue to be protected while
others coul d be devel oped with wi nd power?
Qur positionis that we think that it has been that LURC
shoul d adopt a nore refined definition of allowable uses
in P-MA zones such that sonme woul d be designated as off
[imts to wind power and others would be avail able for
consi derati on.

| don't think that's different fromthe type of

approach that LURC has taken with their managenent
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classification of |akes. Sone |akes have been desi gnated
as a higher value and there are greater restrictions on
devel opnent on those | akes.

At this tine is there any nention of mtigation or
conpensation in LURC s regulations with regard to the
devel opnent proposed in D-PD zones?

No, there is not.

But you're advocating that that be considered as a
nmount ai n concept type of proposal ?

Yeah, we actually think what we've proposed is in sone way
fairly simlar to a | ake concept plan.

It is our position that any rezoning of a P-MA zone
for wind power or other devel opnent woul d require
conpensatory mtigation in order, by our interpretation
in order for the substantially equival ent protection
cl ause to be net.

And you feel that this type of mtigation could take pl ace
off site, do you?

| think in some cases it has to.

In one situation here wwth the agreenent with TransCanada,
you actually are supporting sonme conpensati on or
mtigation that is close to the project; is that correct?
Yes.

Let nme ask you --

Let ne just say that our original proposal for
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TransCanada -- our original goal was to focus the
mtigation entirely within the northern boundary nountains
region but that proved to be not practical.
Let nme ask you, how does maintaining the status quo on
Ki bby Ridge mtigate when there's no actual inprovenent
over what's there now?
| woul d echo what Jody said that prohibition of future
wi nd power devel opnent, | believe, is a benefit and
enhanced protection over what woul d be all owed now.
So you do believe that this project will be permtted, do
you not ?
Excuse ne?
You do believe that this project will be permtted,
correct?
| have no idea. | can't read the mnds of the Conm ssion.
So this is just a back-up plan in case they do approve it?
| f they don't approve it, there is no mtigation because
there's no inpact.
But if they do approve it, then your plan is that at |east
sonme areas would not be rezoned for wind power; is that
right?
Yes.

M5. PRODAN. M. Voorhees, good afternoon

MR. VOORHEES: (Good afternoon.

EXAM NATI ON OF DYLAN VOORHEES
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BY MS. PRODAN:

Q

You attached to your testinony sone testinony of

Dr. Jeffrey Wells fromthe Bl ack Nubbl e proceeding; is
that correct?

That is correct.

And you al so quoted fromDr. Wells in your testinony; is
that correct?

Yes.

M5. PRODAN. 1'mgoing to ask the presiding officer
if we could strike -- not really strike -- but we object
to the use of the testinony of Dr. Wells being submtted
in this proceeding without having Dr. Wells avail able, and
we al so object to the extracted findings fromDr. Wells
that M. Voorhees has included in his testinony.

We just object to it for taking it for the truth of
the matter discussed by M. Voorhees staying in there as
long as it's understood that this is sinply in the record
for -- to show why M. Voorhees and NRCM have taken the
position that they've taken.

MR. VOORHEES: Can | comment on that?

M5. PRODAN. |I'mnot quite finished.

It's our position that NRCM shoul d have made
Dr. Wlls available in this proceeding as well if they
wanted to use his testinony. He should have been

avail able for cross-exam nati on.
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THE CHAIR: So you're asking ne to exclude all of his
testinony or all references to Dr. Wells' testinony?

M5. PRODAN. | think there is sone value in that it
certainly does explain that NRCM has relied on soneone, but we
really do object to any use of the findings or any use of the
testinony of Dr. Wells because Dr. Wells is not here for us to
cross-examne. W did not have that opportunity at
Bl ack Nubbl e because we were not a party.

THE CHAIR®  So your renedy is that we shoul d not
consider anything Dr. Wells had to say; is that what you nean?

M5. PRODAN. Not in this proceeding.

THE CHAIR: |s sonebody going to say sonething?

M5. BURNS GRAY: Yes, Jennifer Burns Gray for the
i nt ervenors.

| would just like to point out that Ms. Prodan did
not request that M. Wlls be available for cross-exam nation
in her list of requested.

M5. PRODAN. M. Wells did not submt prefiled
t esti nony.

MR. VOORHEES: Can | al so point out that many
i ntervenors, probably nost of them have referred to other
studi es that are done and attached them and al so quote from
themin their testinony.

THE CHAIR. | think what we're going to do is we'll

allow -- | think that Ms. Burns has pointed out that there's a
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| ot of testinmony submtted fromstudies fromall over the place
and that we wll allow your testinony to be included with
obj ections noted by Ms. Prodan and that we will give it the
wei ght which it is due
M5. PRODAN. Thank you.
BY MS. PRODAN
Q M. Voorhees, NRCM has intervened in the Plum Creek
proceedi ng, hasn't it?
Yes.
Q NRCM i s concerned about the inpacts of the Plum Creek
project, isn't it?
A | think that is easy enough for nme to answer, but | would
point out that | amnot aware of the details of our
i nvol venent in the Plum Creek.
THE CHAIR® What was the question, Ed?
MR. LAVERTY: Repeat your question.
M5. PRODAN. | accept that he's not aware of the
details.
MR. VOORHEES:. W are opposed to the Plum Creek
devel opnent .
THE CHAIR® | don't think we want to get into
Pl um Creek testinony.
M5. PRODAN. | don't either, actually.
THE CHAIR: Let's stay with the subject and keep us

all out of trouble.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

429

BY MS. PRODAN:

Q

Plum Creek is the underlying owner of the Kibby and
Ski nner Townships, isn't it?
| believe so.
If this project is approved, what kind of a nessage does
NRCM think it sends to Plum Creek and other | andowners in
west ern Mai ne from NRCW?
| guess that we're not trying to send any nessages as part
of our position here. W believe that the project is in
an appropriate place for wind power, and if it sends that
nmessage, we will be confortable with it.
When was the current | and use plan adopted by LURC?
1997, | believe.
Wul d you agree that there are currently CLUP policies in
pl ace that were not in place for the Kenetech deci sion?
Yes.
However, in your testinony you indicated that it was your
belief that it was -- that the criteria is the sane?
| don't believe that we testified that it is identical.
We believe that it is substantively the sane.
On Page 3, you refer to the mddl e paragraph there and
read the first sentence.

M5. BROMNE: Page 3 of the CLUP?

M5. PRODAN:. No, Page 3 of M. Voorhees' direct

t esti nony.
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THE WTNESS: Tell ne where on Page 3
M5. PRODAN. The m ddl e paragraph, starting, "It."

MR. VOORHEES: It is inportant to note that the

valuation criteria utilized by the Comm ssion in reaching its

deci sion to endorse the Kenetech project have renuai ned

essentially unchanged si nce 1995.

| think essentially unchanged is quite simlar to ny

statenent just now, substantively the sane.

BY MS. PRODAN:

Q

Have you checked to see whether there are any new policies
in the CLUP concerning energy that are different from what
was in the old CLUP?
As | said, | think there are changes in the two CLUP
docunents. | can't specifically articulate the exact
wor di ng that changed fromthis CLUP to the previous one.
|"d like you to conpare right now, actually, the old CLUP
to the current CLUP concerning energy policies.

First, the old CLUP on -- Page 71 of the old CLUP --
this is the docunent with the green cover that is the
prior CLUP, and this goes to the question of --

THE CHAIR® Could you just tell us the date, Pam so

we know.

1983.

M5. PRODAN. Oiginally adopted in 1976, revised in

THE CHAIR® So you're tal king about the 1983 CLUP
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Was that the one -- | assune you're getting to the question of

whi ch one Kenetech was --

M5. PRODAN. |I'm--
THE CHAIR® -- approved on.
M5. PRODAN. |'m questioning M. Voorhees' testinony

that the policies were the sane at the tine of the Kenetech
proceedi ng as they are now.
THE CHAIR® (Okay, the CLUP you're referring to is the
one i n which Kenetech was reviewed under; right?
MS. PRODAN:  Yes.
THE CHAIR. That's the 1983 CLUP?
M5. PRODAN. Yes, it is.
MR. HARVEY: And then the next CLUP wasn't until
1997; right?
MS. PRODAN: Right.
THE CHAIR: Ed, does that satisfy your question?
MR. LAVERTY: Yes, | just wanted to know t he
docunent .
M5. BROMNE: W don't have copi es.
M5. PRODAN. No, it's sort of a historic docunent.
BY MS. PRODAN
Q On Page 70 you will note that it discusses energy
resources and there are six goals; is that correct? This
is the --

A. Yes, that's correct.
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-- earlier CLUP. Could you repeat that?

Yes, that is correct.

In the di scussion on energy resources in the new CLUP on
Page 136, how many goals are there?

Eight -- actually there's one goal, there's eight
pol i ci es.

| see. They're now called policies.

There's one goal, it appears to be the sane, and there are
now ei ght policy statenents instead of six.

Coul d you please read Policies 7 and 8 in the current
CLUP?

Al |l ow new or energi ng energy technol ogi es which do not
have an undue adverse inpact on existing uses and natural
resources. Limt the scale of new or energing energy

t echnol ogi es where feasible to allowtinme for the

Conmmi ssion to evaluate the technol ogy and inpacts in

| arge-scal e applications.

Thank you. Wuld you agree that this is the | argest w nd
power proposal LURC is considering now?

Consi deri ng now?

Yes.

Yes.

This a.m, this norning, you testified that you believe
that the Conm ssion applied the criteria protective of

renote areas, it wll place nost areas of the jurisdiction
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off limts to wnd power and Maine will not be able to
nmeet its goals to add clean generation to the mx; is that
correct?
Let ne look at what | said. Can you just repeat that?
Wll, | would except that | had to takes notes because
that was not in your prefiled testinony.

So |l would like you to read it actually.
What | said is if the definitions and applications of
renoteness in resource protection proposed by the Friends
of the Boundary Mountains are applied across western
Mai ne, then it would effectively prevent Maine from
obtaining its renewabl e power standards, power goals,
certainly at a reasonabl e cost.

| believe that's what | said.
So the application of -- could you read that first part
agai n.
The definitions and applications of renoteness and
resource protection -- what | nmean by that is that the
sense of testinony that we've heard suggests to ne that
any wi nd power devel opnent is inconsistent with a sense of
renot eness across this region.
Are you asking LURC not to apply certain criteria to this
proj ect?
No.

And you didn't nean to inply that in your testinony, in
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your presentation this norning, did you?

Absol utely not.

| want to refer to one of your exhibits, Exhibit C. This
is the forestry operations permt exhibit that you
submtted with your testinony?

Yes.

Who conpiled this data in Exhibit C?

A nunber of people. |It's taken obviously fromdata
gathered fromLURC files. W've had interns work on it
and |'ve worked on it, as well as other staff at NRCM
Did you go back and check over the work that was done by
the interns?

| did not.

So it's likely that there could be sone errors in here?
| don't know whether | would describe it as likely. |
certainly wouldn't be surprised if there were.

Who is it you have for interns at NRCM? Wat type of
peopl e, are they students?

| think the person who did nost of this work was a
student, yes.

Sonme of the dates in the |eft-hand col um are w ong,
aren't they?

| don't know for sure. |If you point to one specifically
and suggest it's wong, you may be correct.

But you submtted this expecting the Comm ssion to rely on
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this data; correct?

| submtted this exhibit to denonstrate a | arger point
that | don't think relies on exact dates being a hundred
percent accurate.

Could you flip to the third page and | ook at the first
entry under Redi ngton Townshi p?

Yes.

Do you believe the date's correct on that?

| can't say.

Coul d you read that |ine?

VWhat are you referring to, October 25th, 20067

Yes. Read the whole line, please.

Redi ngt on Township 1000 -- |I'mnot sure what all the --
021 Hudson Pul p and Paper Conpany, P-MA

Does Hudson Pul p and Paper still own or manage land in
Redi ngt on Townshi p?

| can't say for sure.

How many lines are there in this exhibit for Redington
Townshi p?

| Count 11.

So that indicates to you that there were 11 permts?
Not all of these are individual permts. As it says in
the introduction, there were al so anendnents i ncl uded.
11 events then? Permts or anendnents to permts?

| believe that's correct.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

436

Whi ch woul d al | ow harvesting of a P-MA zone?

That's correct.

So anyway, fromthis |ist of forestry operation permts,
for the Town of Redington what does it look like in terns
of nunber of acres in Redington that were applied to be
cut in the P-MA zone? You get to do math in your head.
Vell, it looks Iike approxi mately 4000.

Could you tell fromthis data whether there's been any
harvesting applied to be done in the P-MA zone in Kibby
Townshi p?

| don't believe that's listed in this docunent.

So fromthis docunent you woul d have to concl ude that

Ki bby Townshi p has never been |ogged during the tine
permts have been required by LURC in the P-MA zone; is
that correct?

| can't testify that that's the case, but it's clearly
absent fromthis |ist.

Wiy can't you testify to that?

As | said, |I'mnot suggesting that this docunent is
conprehensi ve of every single permt that was granted, nor
have | suggested that every single nunber in this docunent
is 100 percent correct.

Now, this exhibit for forestry operation permts doesn't
say anything about structures in a P-MA zone, does it?

No.
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O roads, does it?

Not -- well, the permts may refer to road construction.

| " m not sure about that detail, but this docunent isn't
referring to all owabl e road construction

It does not refer to road construction associated with the
devel opnent, does it?

That's correct.

Are you aware that TransCanada plans to construct 34-foot
wi de roads along the top of Kibby Range to nove its

equi prment ar ound?

That's correct.

That's at el evations predomnantly in the P-MA zone?

| don't knowif I'mconfortable with the predom nantly,

but I know sone of that road construction is in the P-MA
zone, Yyes.

On Page 9 of your direct testinony, is it correct that you
stated in the section entitled Inpacts on P-MA Districts
that you think that clearing would be the major inpact
caused by wi nd power devel opnent on the resources in the
P-MA subdistrict?

| don't believe | testified to that. W did describe the
extent of the clearing, and | do believe that the clearing
woul d be one of the nore inportant inpacts fromthe

proj ect.

Did you not inply that the inpacts in the P-MA zone woul d
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be clearing for tinber rather than devel opnent?

Can you repeat that question.

| will -- could | rephrase it?

Yes.

If you | ook at Page 9 of your direct testinony, the
paragraph that starts second, could you read that sentence
for me?

Second, to the extent of clearing needed for this project
woul d be small conpared with the benefits of the project
and al so small when conpared with clearing for tinber

al l oned by the Conm ssion in nearby P-MA zones.

So woul d you agree that this inplies that you' re wei ghing
the effects of clearing for tinber in a P-MA zone versus
the benefits of devel opnent in a P-MA zone?

| don't think that's the only balancing that we are

descri bing here; but, yes, | think we are describing the
bal ance between the inpact of clearing and the benefits of
t he project.

Let nme ask you, what do you think -- what do you think
woul d be the major inpact caused by w nd power devel opnent
on the resources in the P-MA subdistrict?

As | said, | think that permanent clearing of land is one
of the inmpacts. | think that inpacts on wildlife, as

Ms. Jones testified about, is also one of the inpacts on

the P-MA zone.
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| think the construction of roads -- in sone cases,
steep slopes -- is another inpact on the values of the
P- MA zone.

When NRCM consi ders the benefits versus the tradeoffs of

wi nd power in P-MA subdistricts in other areas of the
jurisdiction, does it consider the values of renpteness in
undevel oped | and?

Absol utely.

Where did you refer to that in your testinony?

On Page 5 | tal ked about the fact that we do not believe
the project area is a renote w | derness area.

As | described to you today, although there is
renoteness values in this area, | do not believe that the
project is consistent with preserving that sense of
renoteness in the region.

Are there any renote w |l derness areas in Maine?

| think there are.

Do you know where they are?

| can't give a list of them | think that there are many
pl aces in the boundary nountains thenselves that are
renote w | derness areas.

kay. Turn to Exhibit A, please. Actually, you have two
Exhibit As; is that correct?

They're neant to be both part of the sane. W have an

Attachnment A and an Exhi bit A.
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M ne both say Exhibit AL D d you nean to staple them

t oget her ?

Yes.

So they are both Exhibit A?

The map and the chart, yes.

The chart on the follow ng page is part of the sanme
exhibit; is that correct?

Yes.

On Page 2 of your testinobny you say TransCanada proj ect
does not include Tunbl edown, boundary, Three-Slide, and
ot her nount ai ns proposed in the Kenetech project; is that
right?

| believe that is correct.

On your Exhibit A map called Turbine Locations, Kenetech
versus Ki bby, are you aware that the turbines depicted in
the township to the east of Kibby and Ski nner Townshi ps
were not included in Kenetech's petition for rezoning?
Those are probably referring to Phase Il. | believe the
Kenet ech project had two phases of construction, and |'m
not exactly sure which were part of Phase |, which was
permtted, and which are part of Phase 11

Do you have any evidence that Kenetech actually acquired
any wi nd devel opnent rights in that township?

" mnot sure | can answer that question.

M5. BROME: \Which townshi p?
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M5. PRODAN. This is the township that is to the east

of Ki bby and Skinner Townships. [It's depicted on his nap,

Exhi bit A.

BY MS. PRODAN:

Q

o >» O »F

So you don't have any evidence that Kenetech even had any
right to develop those nmountains in the township referred
to, do you, but you put it on the map?

| believe these are -- this is an accurate depiction of

t he Kenetech project, and as | said, | don't know that al
of the locations here are part of the Phase | that was
permtted, and | also do not have information that would
all ow nme to know which of those they had the wind rights
to at the tinme of the application.

You' re aware, are you not, that TransCanada in its updated

information dated July 23rd, 2007 admtted that its

devel opnent rights do not extend into Merrill Strip?
That's TransCanada' s application, they do not have -- |I'm
sorry.

And you are aware, are you not, that TransCanada in its
updated i nformation dated July 23rd, 2007 adm tted that
its devel opnent rights do not extend into Merrill Strip?
| believe that's correct.

So you are aware of that?

Yes.

Wul d you agree that while it m ght appear from your map
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that TransCanada is responsible for reducing the Kenetech
project to less than half the original size, that would be
m sl eadi ng since TransCanada doesn't even have easenents
over all those nountains?
| ' m not suggesting that TransCanada is responsible for the
change from Kenetech to the Ki bby project, only that the
scal e and the magni tude and the inpacts of their project
conpared to the Kenetech project do not include those
areas that Kenetech proposed to devel op.
So you would agree with nme, then, that this map m ght be
m sl eadi ng, would you not?
No, | would not agree with that. I1'mnot -- | did not
intend to suggest. | think your question is that
TransCanada, the conpany, was in sone way responsible for
t hat change.
On Page 5 of your testinony you admt that the project
will be visible fromsone sensitive sites of State or
regional significance; correct?
Yes.
You state on Page 5 that those sensitive viewpoints of
State or regional significance are greater than 10 mles
away.

Is that still your testinony?
|"mreading. Can you -- okay, |'ve seenit. | believe

that's generally correct.
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Isn't the Scenic H ghway al ong Route 27 of State or

regi onal significance?

Yes.

Are you aware that the turbines when viewed from Saranpus
Falls or Vine Road on Route 27 would be less than 1.5
mles away?

| would certainly agree with that. | don't believe that
those are significant to inpact the viewpoints.

It goes back to the question of whether you still are
sayi ng that sensitive viewpoints of State or regional
significance are greater than 10 m | es away.

| guess ny next question to you is, you don't think
that Saranpus Falls or Vine Road on Route 27 are
consi dered viewpoints; is that correct?
| think those are inportant viewpoints; | don't think that
the inpact of the project fromthose viewoints is
significant or undue.

They're obviously less than 1 mle away. | think
you're correct that ny statenent isn't technically correct
referring to that Scenic Byway.

Wul d you agree that these -- this location -- these two

| ocations are of State or regional significance?

Yes.

Wul d you agree that Chain of Ponds, which has significant

public lands onit, is of State or regional significance?
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|"mnot sure -- | think they are of significance in the
region.

Do you realize that the turbines will be viewed from Chain
of Ponds for -- according to Ms. Vissering' s testinony --
for amle intermttently at a distance of |less than 2
mles fromthe turbines?

Again, | can't recall the exact visualizations and her
testinony. It was our conclusion that those al so were not
specific inpacts on the views fromthose | ocati ons.

So is your position that this is not a sensitive
viewpoint, or is your position that it's a sensitive

vi ewpoi nt but the inpacts are not significant?

| think that these are sensitive viewoints and as | --
the first sentence there that | was suggesting is that the
project is visible frominportant resources, scenic
resources, of State and regional significance, and ny
point in saying that is that even though we believe this
project is appropriate, we do not deny that it is visible
from sone | ocations that are beautiful and scenic.

Vell, M. Voorhees, wasn't your point actually that the
project will be visible fromsone sensitive view spots of
State or regional significance but only at distances
greater than 10 m |l es?

| think that those are the viewpoints that we believe were

areas of the greatest State or regional significance, such
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as the Appal achian Trail and Fl agstaff Lake.

So now you' re changi ng your position and acknow edgi ng
that the highway, the State Scenic H ghway, as well as
Chain of Ponds, are indeed sensitive viewpoints; rights?
Yeah, a useful clarification of what we were intending to
convey.

Are you also aware that in Title 38 fragile nountains

t hensel ves, in other words, areas over 2700 feet, are
resources of State significance?

Vll, | think that's an extrenely generalized application
of a type of land formthat's regionally significant.
It's not the sane as a sensitive view froma particul ar
identified State or regional.

Your testinony does refer to spots of State or regional
significance, does it not?

Yeah, | think that | would agree that that may be too
general a termthat | am using.

And you do understand that the | egislature delegated to
LURC the authority to protect these areas, do you not?
Hm hmm yep, absolutely.

In your testinony on Page 9 you refer to clearing for
tinmber; correct?

Yes.

You al so conpare clearing for devel opnent with clearing

for tinber; correct?
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If you're referring to a conparison for clearing for this
wi nd devel opnent and clearing for tinber, yes, we do nake
t hat conpari son
Are you opposed to tinber harvesting?
No.
What do you nean by clearing for tinber?
Harvesting trees to use for tinber. |'mnot sure |
under st and t he questi on.
You used the termclearing for tinber, which is not
unfamliar to me, so | ask you, what do you know by
clearing for tinber? How do you define that?
| nmean -- well, clearing for tinber can take many
different fornms fromfull clear cutting to selective
clearing of small areas.

| think that we're maki ng a general conparison
bet ween the practice of cutting for tinber and the
practice for cutting down trees to nake room for turbine
pads.
Where's your eval uation of the inpact of permanent
structures that are hundreds of feet tall, associated
clearing, substation and transm ssion |lines, concrete
pl ants, blasting and construction of 30-foot w de
permanent roads to put up the wi nd generators and nai ntain
t hen?

We were unable in our brief testinony to exam ne every
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single inpact of this project in detail nor do | think
that was the purpose.

We al so were consolidated with other intervenors and
collectively our testinony, | think, gives a very good
| ook at the inpact fromthese projects, including the
tur bi nes thensel ves.
What permanent devel opnent ot her than haul roads for
forest managenent and operations is there in the Kibby
proj ect area now.
| wouldn't be surprised if there aren't any.
Wul dn't you think it would be an inportant aspect to
consider the inpact of this type of devel opnent?
We absolutely did the inpact of this type of devel opnent.
We do not believe that the footprint in the nountain of
these wind turbines is substantial in conparison to the
benefits, nor do we believe that the anmount of clearing
that is required has any substantial or greater inpact
than the collective set of forestry operations happening
in this area

They are undeniably structures that will stay on the
| andscape, if not permanently, for along tine. That's
obviously a difference between this project and clearing
for tinber.
Vell, if you did conduct an analysis, why didn't you

include it with your testinony?
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" mnot sure what you're referring to by an anal ysis.

| asked you the previous question, whether NRCM did an
anal ysis and | thought you answered that we did do an
anal ysis of the inpact of the project?

Yeah, | guess it's not -- it didn't take the formof a
formal study.

So how did you do it?

VWll, that's a good question and a |long one. W

started --

That's ny | ast question so you're going to have to cut it
of .

Qur exam nations and our conclusions of this project are
based on a lot of different factors, sone of which go
beyond ny own involvenent in this project and extend back
to our involvenment in the Kenetech project.

W started wwth a | ook at that project and a | ook at
t he conclusions that the Conm ssion cane to and the
concl usi ons that the NRCM and others cane to on that
project. That provided a strong basis for how we thought
about this project.

We then | ooked at the differences between these two
projects as |I've illustrated. W also thought about the
denonstrated need for these wind power projects, which as
|'"ve testified, | think have changed.

We al so read through all the application materials by
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TransCanada and conferred with other organi zations, we
visited the site, and we took part in a set of
conversations with TransCanada that explored the inpacts
that we were concerned about and tried to find appropriate
sol uti ons where there were opportunities.

So that's not a conprehensive list but that's a
begi nning of a description of the kind of process that we
went through in comng to our concl usions.

THE CHAIR: Are you -- is that -- you're conpleted
t hank you. Do any other intervenors have any questions?

Conmmi ssioners. W wants to start? Gaen?

MS. HILTON:. Yes, I'll start. This question is for
Publ i cover.

EXAM NATI ON OF DAVI D PUBLI COVER

BY MS. HI LTON

Q

You made a comment, | believe, that went sonething |ike
this, that this project, if disapproved, would put too
many ot her places off the list, the list of potential
sites, potentially approvable sites for wind power, and
assune that since you nade that statenent that you

consi dered what kind of bar this established or m ght
establish if this project is approved, and | just wondered
one, | guess, did you do that and what in general you
think the inplications are for future wind projects. One,

in this particular region of Maine and nore specifically,
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| guess, and nmany other parts of Mai ne?

Vell, | think what | was saying refers nostly to the
nmount ai ns, the western nountains region; and the statenent
was intended to say that | think if this project were

di sapproved, the criteria to be applied to that

di sapproval woul d be applied to many other sites in the
state, and I think in the sense that that m ght be to
broad a brush and that is essentially a decision that
woul d be better made in the context of the CLUP to nake a
sort of broad statenent about renote areas or not
appropriate for wi nd power devel opnent.

| think essentially you would be precluding
devel opnent in alnost -- certainly the entire boundary
nmount ai ns regi on extendi ng down to the New Hanpshire
border that mght tend to force wind power into areas that
were |l ess renote but nore sensitive, such as sone of the
areas al ong the Mahoosucs and Bi gel ow ar ea.

So we aren't prepared to take that broad a brush and
say that large areas of the state should be off Iimts to
w nd power sinply because they're renote.

Do you think that -- | mean, Kenetech obviously was a nuch
| arger project and | ooked at a | ot of other ridges or
nount ai ntops in this region.

Wul d you support wind power in addition to what we

have here on any of those others?
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A There may be sone other sites in the region we would

consider. | think if this project extended over the
summ t of Ki bby Mountain, we would have opposed it, and
certainly if the project was as extensive as Kenetech
gi ven what we understand now about distribution and val ue
of resources, we would not support that.
| would not say there are no other ridges within this
region that could potentially be considered whether for
core high elevation areas where we would -- even though we
supported themin Kenetech, | don't believe we would
support them now because | think we're aware of other
opportunities for devel opnent in | ess sensitive pl aces.
MS. HILTON: Could | have an answer, maybe, to the
sanme question fromeach of the others of you.
MR. VOORHEES: | think it would be inportant to think
about the reason why you m ght disapprove this project, and I
think I would agree with Dave that if it was -- the fact that
this is a renote region in general that | think it would be a
concern to us.

We al so have spent a lot of tinme talking wwth w nd

devel opers. Wnd devel opers are |looking -- they pay a | ot of
attention to the decisions of the Comm ssion -- that's no
surprise -- they need to nake very substantial investnents even

before an application arrives here, and I do think that there

is a consequence for wi nd devel opnent in the western nountains



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

452

of not permtting sites that appear to be reasonably sited.

| think there is an inportant precedent that's set.
| don't think -- | think what's inportant is the thinking that
goes into it and the reason why the Conm ssion m ght di sapprove
a project if it was as broad as what we're hearing the concerns
are, that | think is problematic

W may decide that there are inportant reasons to not
permt this project, but if they are as broad brush stroke as
sonme of themthat we've been tal kinng about, | think that would
have negative consequences for w nd devel opnent in Mi ne.

M5. JONES: | appreciate the question. | think the
guestion that faces you folks is what can we approve over 2700
feet with regard to wi nd power devel opnent and that is a tough
gquestion, one that we struggled with at M ne Audubon. | think
if you don't struggle with it, you're not doing your homework.

For us what we considered were there nultiple val ues
of high resource values at the site and -- or not. O her
resources that were there, did they avoid those areas.

| think | agree with Dave that had the project
conti nued on up on top of Kibby Muntain, it would have been a
much nore difficult decision for us to support the project.

Simlarly, I was one of the people that negoti ated
t he Kenetech project -- negotiated with the fol ks there and
we' ve | earned so nmuch nore and we have to nmake our deci sions

based on what we know today with the best always data. W're
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always in that position. W're in that position today, and the
best avail able data that we have today, we think that this is
an appropriately sited wi nd power project.

MB. HI LTON: Ckay.

MR. SCHAEFER  Just best avail able data, is there any

return on research fromMars H Il for nortality yet?
M5. JONES: No, | don't have -- | don't think it's
avail able yet. The folks at Mars H Il know that we're very

interested in receiving it once it's conpiled and interpreted
and brought forth.

MR. LAVERTY: Just one question, M. Jones.

Dr. Wlson -- again, I'mnot an ornithol ogists and |I'm not as
well versed in birds as | should be, |I'mpersonally enbarrassed
about that -- but he seened to inply that the absence of

identification of some species that should have been there and
then the identification of other species that shouldn't seemto
inply, at least fromDr. WIson's perspective, a weakness in

t he net hodol ogy that was applied to do the ornithology -- the
bird assessnent, okay.

Wuld you -- | guess -- and what we're sort of
westling wwth here is -- is this a significant concern that
sort of denonstrates either the study design or nethodol ogy or
maybe the conpetence of individuals who are assigned to execute
t hese studies? You' ve reviewed these studies. Wuld you give

us your assessnent of the veracity of these studies?
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M5. JONES: Yes. The gol den-w nged warbler and the
Connecticut warbler that were identified were imedi ately
reported to the birding comunity.

Mai ne Audubon does the Bird Alert. Qur organization
is part of the birding community and the experts. | noted that
the experts did send the reports to -- including a | ot of
people that are highly valued in terns of their ability to
identify the BRI, which sone of you are famliar with are
highly regarded in terns of their ability to identify birds.

When you do the studies, having themin the hand and
| think there's just really no substitute for an in-depth
under st andi ng.

| have a | ot of confidence -- |'ve also been out in
the field with Dana Val | eau, found himto be very
straightforward, not trying to hide anything |ike nost of
the -- simlar to nost of the folks that |1've worked with here
in Maine. So | have a |lot of confidence in the accuracy of
t hose reports.

The Red-eyed Vireo, | haven't really focused on that.
It wasn't found in the 2006 foraging study. Birds are episodic
in their novenents. | have a |lot of confidence in these
particular studies. | have read that thick volune over the
course of many nonths and have a |l ot of confidence init.

MR. LAVERTY: In your view, the absence of

identification of that species, should that have tri pped
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addi ti onal research? Should sonething have been done as a
result of that finding?

M5. JONES: Not fromthe negative data piece of
i nformation, no.

MR. LAVERTY: Thank you.

MR. WGHT: Jody, we talked a | ot about post
construction studies and all that.

Can you tell me what the value of a post construction
study is to the built infrastructure that you're studying? |
guess the questionis, is it valuable to that or is it valuable
scientifically or the future?

M5. JONES: | would say the latter. Wat we're
trying to find out as you nove forward with permtting w nd
power facilities, we have to have a much better understanding
of the interaction between the mgratory species, in
particular, and these facilities, so that will help us
understand how the birds, bats, wind turbines all interact.

MR. WGHT: Have you ever heard of anybody voi ci ng
the opinion that we should build the project, do a post
construction study, and if we see high bird nortality we'l]l
tear the project down?

M5. JONES: No, | haven't seen that. The worse
nortality incident was with the bat issue down in
West Virginia. | feel the difference between that project and

this project is that in place is that IF & Wis going to decide
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what the mtigation neasures are going to be, and | think that
that was really inportant to Maine Audubon that it be a
regul atory agency that has the expertise to do that.

MR. WGHT: Thank you.

MR. VOORHEES: Not to step on Jody's turf as the bird
expert, but | think one of the goals of these post construction
studies is that nortality events are usually fairly episodic,
kind of |ike erosion. N nety-five percent of the erosion takes
pl ace in one big stormeach year

| f we can understand the connection between these
hi gher nortality events and the climatic conditions, it doesn't
mean you tear the project down, but it may nean that when a
certain type of weather front is comng through, you stop the
turbines fromrotating, you shut themoff. It doesn't entirely
reduce the risk but it lowers it because the bl ades aren't
novi ng.

It may be a matter of three or four days in the fall
Shutting down the turbines can significantly reduce the risk of
nortality. | think the goal is to try and predict when those
hi gh-ri sk periods are.

M5. JONES: And they're also associated with
specific, you know, low cloud ceiling nights. Those are sone
of the things that IF & Wwoul d work wi th.

MR. WGHT: That's very hel pful. Thank you.

M5. KURTZ: | have a question for M. Publicover.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

457

EXAM NATI ON OF DAVI D PUBLI COVER

BY MS. KURTZ:

Q

| think -- did you actually do a study on all the
appropriate wind sites in Maine, the AMC, are you part of
t hat ?
Yeah, we are in the process of doing a study where we have
identified ridgelines underlain by O ass 4, overlaying
themwi th data on a variety of recreational scenic and
natural resources in trying to understand which sites have
t he greatest anmount of overlap with those resources and
whi ch sites do not.

We hope to have that work done by the end of Cctober.
We have a community of a work in progress, then. W
recei ved sonething |ike that back in 2006. Was that a
conpl et ed study?
|"mnot sure what it was. | know |'ve sort of talked
about this work we've been doing and sone sort of
prelimnary results have cone out. | don't recall what.
Was there a witten report? 1In any event, my question
is --
Oh, | mght give you one -- it may have been the one we
did for Massachusetts, sort of working on that.
No, it was in Maine, and | think it may have started wth,
| don't know, a hundred or a couple hundred ridgelines and

actually was cut down to sonewhere around 22 appropriate
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ones.
| just wondered if Kibby was on that -- Ki bby Range

and the A and B series that we're tal king about here, if

that was in your original |list of appropriate.

In the prelimnary -- | think probably what | gave you --

and I know | did this in ny original testinony in

Redi ngton was sort of prelimnary results -- sone of the

areas that | thought and sone of the nountains that were

showi ng up as having sort of nultiple high resource

val ues. Ki bby Muwuntain actually does show up as fairly

hi gh on the scal e of things.

But the site -- the Kibby Muntain site we eval uate
is afairly long site that runs fromthe northern part of
the A series around over to Spencer Bal e Muntain.

The values -- so if the resource val ues that
contribute to the high -- sort of the relatively high
val ue of Ki bby Mountain -- are concentrated on that
portion of the ridgeline that will not be inpacted
essentially fromthe Ki bby Mountain north. That's where
the rare natural community is, that's where the Bicknell's
thrush habitat is, that's part of the |arge roadl ess area
t hat comes across Tunmbl edown Mount ai n.

The area that wll be devel oped as part of the
A Series essentially lies outside and for the nost part

separate fromthe values that contribute to the high range
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of the Kibby Muntain site.
Was that distinction nade? |'mjust trying to renenber,
like |I said, there were only |ike 22.
Yeah, that was the prelimnary list of really the highest
ranking nountain and sort of the prelimnary results.
Ki bby was not on that |list at that tinme, no.
As bei ng appropri ate?
No, | think that the list of 20 or so was the nost
i nappropriate sites and included Bi gel ow and Baxter.
So it was the --
Ki bby was not in that list of top 20. | think it shows up
in the top 20 percent of the state, but it's certainly not
anong the top 20 out of 267 sites.
So maybe |'ve gotten this backwards. Wat I'mtrying to
separate in nmy find is whether or not that A, B Series
that we're tal king about, whether they were?
They were not on the list. |If you ve seen the list for 20
nmount ai ns, that was part of ny Redington testinony.

Ki bby is not on that I|ist.
And the 20 nountains are appropriate?
| nappropriate. Those are the gem high val ue ones.

Again, Kibby -- prelimnary results and anal ysi s,
Kibby is a fairly high ranked nountain but the project
does not inpact that part of the site, and the Ki bby Range

is actually relatively low scoring in the anal ysis.
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M5. KURTZ: Thank you.
THE CHAIR® | guess this is for Jody.

EXAM NATI ON OF JODY JONES

BY MR. HARVEY:

Q

We've used the termmtigation -- nortality risks. |
think this is fairly obvious to nme but you need to confirm
it.

The nortality risk is not even throughout the year,
isit? | assunme it's higher during a mgration period as
opposed to sone other time of the year. |Is that true?
Yes, that's true. For the neotropical mgrants, the birds
that nest in the boreal forest in our vicinity and pass
t hrough Maine on their way to their wntering grounds --
the spring and the fall -- which is why the applicant did
the nocturnal mgrating birds at that point.

That's a very high risk tinme on forested ridges in
other areas, in md Atlantic states, and that's why that
was done.

And then raptors, there are two types of habitats
that are at risk: One, if you're in sort of a core
foraging area like Altim Pass was, and then the birds use
high elevation areas to gain elevation. Sone of those are
traditional sites, |ike Hawk Mount ain.

The question that's placed before the applicant is

this as well. That's the kind of thing, during the fal
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and spring.

How I ong a period is this normally?

Vell, it's episodic and it depends on the species. Bats
start swarmng in July and August and then it's m d August
to md Cctober.

So that's the sout hbound?

That's the southbound. In the spring it's nore
concentrated. It's not as |ong because they're in a
hurry.

For obvi ous reasons.
For obvi ous reasons.
So getting back south is not quite the sane priority.

Is there a difference in your assessnent of nortality
to the birds, for exanple, when the wnd farmis running
as opposed to when it's not running, obviously the
structure is there 100 percent of the tine, so it is an
obstacle that has to be overcone.

"' massum ng, anyway, when the thing is turning that
there's a higher risk to birds passing by.

Is it a huge increase, increnental increase, or is it
j ust so-so0?

Well, what we know fromthe communi cati ons tower is higher
up in the magratory pathway, we're assum ng the higher
ri sk because there's a higher percentage of the birds in

the rotor swept area.
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They' re not gui des as was poi nted out before, and
there's the question of avoidance. Now, diurnal, or birds
that mgrate during the day -- particularly hawks -- if
they're not in the node of foraging, which they tend to
| ose their perspective when they're trying to get at
sonet hing, there's the assunption that if they're using
these facilities for gaining elevation that they would be
highly visible and less likely to collide.

The nocturnal mgrating songbirds that we're
concerned, because at night visibility is low and a
certain portion will be lit, that's the thing that we want
st udi ed.

Did I answer your question? So, yes, the turbine
spinning is a concern. Bats have been known to be
attracted to spinning turbines.
| guess I'mnot sure if this is inportant or not, but it's
interesting, | guess, is that | wondered, have you | ooked
at the -- on an overall basis, the wind farmdoesn't run,
what, 30 percent of the tine? | think that's how I
under st and these capacity factors.

That really nmeans a wind farmonly runs 30 percent of
the tine.

On aver age.
There a lot of tine it's not running. It would seemto ne

that perhaps the risk that we're facing has a lot to do
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wi th when the wi nd bl ows?

A That's right, it has to do with that. Wat we want to do
wi th post construction studies is understand all those
interactions, so that if there a problem we can address
it.

Q | guess we're left here with that we have to build a few
of these things to really know what's going to happen?

A In different |ocations, particularly, yes.

But I think -- | just want to point out that the
preconstruction studies are really key to get to the
before and after inpact studies.

THE CHAIR® Did | spur sonething, Steve?

MR. SCHAEFER: The profile of the actual bl ades, if
the prevailing wwind is fromthe west and the birds are
mgrating fromthe north to the south, there would be | ess
resistance in the mgratory path, is that part of the equation?

M5. JONES: | think there was sone di scussion of that
in Dana Valleau' s rebuttal testinony that | also read. W'l
find out, is ny answer.

THE CHAIR | think that's probably enough from ne.
Thank you very nmuch for your participation and testinony.

We've got -- we finally get to CLF and IEPM Are
t hey wor ki ng together on this?

MR. WLBY: Good afternoon, comm ssioners. M/ nane

is Dave WI by, executive director of the |Independent Energy
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Producers of Maine, and | want to thank you for all your
efforts in public service on this project and all the ones that
have cone before you recently.

| think that Sean and | both subscribe to
M. Kinber's philosophy earlier that the nost significant cones
last inthe list as to |last intervenors today.

| EPM has provided testinony and summarized it before
on the issues that we've addressed in the Ki bby proceedi ng, so
|"mnot going to go into detail. |'mgoing to be mndful the
chai rman's adnonition recently to not be unduly repetitious.

But just to recap, ny testinony suggested that the
Ki bby project neets the denonstrated need criterion because the
project is consistent with State, regional, and federal energy
policies and objectives, and because there is, | think,
denonstrabl e public demand for w nd devel opnent and w nd power
itself.

Secondly, the second major point | think | tried to
make in ny testinony is that the Ki bby project is consistent
with key portions of the CLUP -- nanely, the energy and air
resources sections. Those are the sections that | attenpted to
addr ess.

So that in essence was ny testinony, and | think it
may be useful just to spend a nonent to address a coupl e issues
rai sed yesterday during the cross of Ed MIler of Maine Lung

Associ ation by the Friends of the Boundary Mbuntai ns because
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it's related to nmy testinony and | think it's inportant to
clarify a couple of issues.

First, | think it was suggested -- or at | east
inplied -- that the devel opnent of new electricity generation
wasn't necessary. This is not the case, as the comments of the
Mai ne Public Uilities Comm ssion to this Conm ssion have nade
clear recently, and | have -- I'll just refer to a very few
slides here for parties' information with the Conm ssion's
information. They are all contained in the exhibit that was
recently handed out by the applicant from M. Prodan's
edification. They're all in Tab 1 of this particul ar docunent.
| decided not to nmake copies, just not to waste paper, so these
slides are in the record.

Again, | think what this slide shows, quickly, those
red and blue lines sloping up are two scenari os of our grow ng
demand for electricity in the very near future. W're not
tal ki ng about a decade fromnow, we're tal king about a matter
of nonths and a few years. And this illustrates that we need
to devel op new electricity here in the state and in the region
now, even assunming that we put nore focus on the conservation
and efficiency side.

The PUC s nessage -- which | think contrasts with
what was inplied yesterday -- was that nore power, particul ar
renewabl e power of the sort that wind would provide, is needed

even as conservation efforts go forward on a parallel tract.
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It's not one or the other, it's frankly both.

Second, Friends of the Boundary Mountains' cross
yesterday of M. MIler, during that process referenced a 2005
study on small wind projects to suggest that if all the
proposed wind projects in -- I'"msorry, in Miine and
New England -- were built at once, the various State's
renewabl e portfolio standards woul d be swanped.

This is sinply not true as this slide from]l SO
New Engl and by way of Chairman Adans from PUC shows. That pie
chart on the left, that green slice of the pie, shows the
demand for new renewabl es created by all of New England's State
RPSs conbined in 2015. That's 6.5 percent of the total energy
of the region.

As you can see by the nunbers on the right, to
fulfill this demand, we're going to have to do essentially al
of the projects that are currently proposed, although that's
probably unlikely for a variety of reasons. W'I|l have to do
all of them plus likely nore, to neet the public policy
demands that are already on the books.

In this | think I want to echo and maybe expand j ust
for a nonent on M. Voorhees' comrent of an hour ago or so
about the RFP process, and | think this was colloquy with Terry
Bennett yesterday and | think with the chairman about that
process, and certainly the question, as | recall it, was

whet her Maine has a simlar sort of RFP, and of course, the
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answer that M. Voorhees gave is absolutely correct, they do
not and there is not such a process.

It is exactly the sane sort of response to a public
policy that TransCanada is making here. |f the question had
been posed, are you responding as you did in Quebec to a
governnent policy, policy, to encourage you to devel op these
things in this region, |I think the answer woul d have been yes.

It's a different mechanism the RFP in the provinces
and an RPS in New Engl and because we have very different
electricity systens. Although the nmechanismis different, the
fundanental purpose is, | think, exactly the sane.

So with that | really appreciate the opportunity to
testify.

MR. MAHONEY: Good afternoon, M. Chairman and fell ow
conmi Ssi oners.

My nane i s Sean Mahoney and |I'mthe vice president
and director of the Conservation Law Foundation office in
Mai ne.

CLF supports this project whol eheartedly. CLF
recogni zes and appreci ates the Friends of the Boundary
Mount ai ns' position and M. Kinber's el oquent testinony on the
value of wild and renote places in Mine.

However, we nust respectfully disagree with their
position that this project is at odds with protecting the

integrity of LURC jurisdiction and particularly with
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M. Kinber's concluding statenent that the benefits of w nd
power with respect to renewabl e energy or pollution avoi dance
are in no way proportional to the adverse inpacts to Miine's
mount ai n and forest |andscapes.

The real and current threat posed to Maine' s nountain
and forest |andscapes are starkly presented in the findings of
the Northeast Cinmate |Inpact Assessnent report, a sunmary of
which is included in ny prefiled testinony and was presented to
you by Dr. Caneron Wake concerni ng the Bl ack Nubbl e project.

The adage to think globally and act |ocally, which
was noted in last night's public hearing, is particularly
inmportant in the context of global warm ng and wi nd power
proj ects.

The causes of gl obal warm ng and i npacts and
solutions are such a magnitude that it can |lead to paral ysis

that stens froma sense of powerlessness, that nothing an

individual -- or in this case the State of Maine -- can do wl|
have an inpact. It is precisely that attitude, however, that
will lead to catastrophic consequences that Dr. Wake outl i ned

in his presentation to you several weeks ago.

It's true that this one project will not solve al
the ills of the world and that it will have an inpact on an
undeni ably beautiful part of our state, but this project, while
relatively small in relation to the problem of gl obal warm ng

as a whole, is a critical part of the solution as are other
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proposed resources of renewabl e energy.

There is a reason this project has w de spread
support in Mine, Franklin County, and the host comunity of
Eusti s.

The project is consistent with Maine's participation
in the Regional G eenhouse Gas Initiative, and with the recent
| egislation that requires a 10-percent increase in new
renewabl e energy sources by 2010, and it's consistent with the
presentation that was nade to you by the conm ssioner of the
Departnent of Environnental Protection, the PUC, 1SO
New Engl and, and the O fice of Energy |ndependence on
August 1st, as referred toin M. WIby's testinony.

The short-termand | ong-term benefits of this
project, including job creation, increased conmmunity financi al
resources, and |and conservation, and particularly restriction
of any further w nd power devel opnent in the Ki bby Ranges C and
D, are also of val ue.

As the adverse inpacts, they are mninmal, essentially
limted to the visual inpact of the turbines.

That factor is, as testinony in this and other
proceedi ng has made clear, a subjective one. Duluth Wng finds
t hem unacceptabl e; David Field, the AMI Conservancy, finds them
acceptabl e here at Ki bby but unacceptable with respect to
Bl ack Nubble. Fornmer Governor King finds wind turbines a

synbol of hope. |It's a subjective val ue.
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This is a project with local, county, and statew de
support. It's supported by long-tinme and recently arrived
residents of the area, elected representatives, businesses, and
all of the major environnental groups in the state.

It will provide very real benefits to the people of
Maine and is a step in the right direction to reducing our

coll ective inpact on the places we all treasure.

Thank you.

THE CHAIR |I'mgoing to let the cross-exam nation
proceed here if there is any wwish to do so. |If not, the
comm ssioners wll ask questions.

M5. BROMNE: No, no questions on our part.
THE CHAIR. Pam has questions. She has 20 m nut es.
(There was a break in the hearing at 2:21 p.m and
the hearing resuned at 2:33 p.m)
M5. PRODAN. Good afternoon, M. Mahoney. | don't
actually have any questions for M. WI by.
EXAM NATI ON OF SEAN MAHONEY
BY M5. PRODAN
Q s it your position that the addition of wind power wll
drive down electric prices in Mine?
A | think that that's a position that the Comm ssioner of
the PUC, M. Adans, has taken.
Q So you do agree with the first statenent that nore

generation will tend to lead to | ower prices and that
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i ncl udes wi nd power?

| would agree with that as a general statenent.

If electric prices go down, do consuners have nore or |ess
incentive to conserve electricity?

Are you asking nme to speculate as to what people are going
to do?

Go right ahead, specul ate.

| woul d give you nmy hope that people will, regardl ess of
the price of their electricity, will begin to conserve and
use it nore efficiently because of other issues beyond the
cost.

Do you think it's human nature that if electricity
continues to be expensive, consunmers will not be as likely
to conserve as electricity becones nore expensive?

| think, just to clarify, | think that renewabl e sources
w |l keep energy prices down. |It's not necessarily going
to reduce prices fromwhat they are today.

The way the pricing systemworks, renewable projects
wll be the first to be taken on-line, but the price of
that energy wll be the last bit of energy in, so it would
be the price probably of carbon-based oil or coal or
nat ural gas.

On the second page of your testinony you say about the
Ki bby project that the project's strong wi nd resources and

sufficient proximty to major electrical grids and
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transm ssion facilities makes this project viable.

s that still your testinony today?
Yes.
Were you aware when you nade that statenent that the
transmssion line is 27.7 mles |ong?
| was. | think |I take the same position that Comm ssioner
Laverty was expressing in his colloquy earlier today wth
anot her one of the witnesses. | can't renenber who it
was.
Were you aware that over 23 mles of that 115kV
transmssion line require a totally new right-of -way?
|"maware that it requires easenents and right-of -way.
|"mnot aware of the specifics. It's not part of this
pr oceedi ng.
But basically you consider their new transm ssion |ine
over 27 mles long, nmuch of it in newterritory, not along
roads or other power |ines but cut through the woods woul d
be in sufficient proximty; correct?
Again, | think it's relative to where other sources of new
renewabl e power coul d be placed.
But you did say in your testinony the project's strong
wi nd resource in sufficient proximty to magjor grid
facilities makes this project viable; isn't that right?
Yes, and | stand by that.

Is 30 mles in sufficient proximty, or is it your
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position that 30 mles also would be in sufficient
proximty?
| imagine it woul d depend on the resource and the other
avail able infrastructure that's existing or would need to
be built.
So you don't really have a definition of in sufficient
proximty?
No; that's my opinion.
How nmuch of LURC jurisdiction is within sufficient
proximty?
| can't answer that. | don't know what you're | ooking for
for an answer.

LURC jurisdictionis a very big jurisdiction, lots of
it isnot in proximty to anything.
It sounds like fromyour testinony that proximty to the
grid was one of the factors that you considered in your
opinion as to whether this was a viable project; is that
right?
That's correct.
Wul d you assune that all the areas of the jurisdiction
woul d be suitable for w nd power unless there were sone
concern you had about proximty to the grid?
" mnot sure | understand the questi on.
How do you decide what's proximte to the grid?

| think, again, it's a relative approach to how far away
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is the resource, what existing infrastructure is there.
Do you have a fornul a?

No, | have no formul a.

Did you do an analysis that's witten down anywhere?

No.

It's just a judgnent call?

Absolutely it's a judgnent call.

Were you aware of any plans by any | andowner in proximty
to the Kibby project or the transm ssion |ine who are

| ooking into wind power as a possible use of their | and?
| think nmy answer to that would be no, if | understand
your question. Are there other |andowners within a
certain distance fromthe Kibby project that are thinking
of using their land for w nd power?

So you're not aware of any | andowners? They haven't
approached you to discuss whether CLF woul d support their
wi nd power project?

Vell, if you want to include the Bl ack Nubbl e project as
wWthin a certain radius, we did support that project as
wel | .

But they were there first; right?

| have no answer to that one.

| s there any reason why anot her devel oper in an area --
usi ng your phrase -- in sufficient proximty to the Kibby

project would not be able to devel op wind power? This
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meani ng anot her devel oper besi des TransCanada.

| f sonebody el se was devel opi ng the Ki bby project other

t han TransCanada, would they be considered in sufficient
proximty, is that your question?

No, the question is whether there was any reason why

anot her devel oper in an area in sufficient proximty but
not the Kibby project itself, is there any reason why

anot her devel oper woul dn't be able to devel op w nd power?
No, not that | can --

Can't think of any. |In fact, wouldn't you see that as a
positive devel opnent if there were other proposals for

wi nd power in the Kibby project area?

| think that froma very general perspective if there were
nore renewabl e energy projects, that's a good thing from

t he perspective of the Conservation Law Foundati on.

Have you reviewed the original grant fromS. D Warren of

wi nd and transm ssion rates?

No, | haven't |ooked at any of that, Pam

But you are an attorney, aren't you?

| am

Wul d you agree that the original grant fromS. D Warren
to US Wnd Power includes two sections under the paragraph
called Gants?

"Il say -- ny testinony has nothing to do with this. ['m

happy to read this if you would Iike nme to, but as an
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attorney, you know that I will read and reread before
giving you an opinion, and then I'll send you a large bill
that doesn't make any sense at all.

THE CHAIR  If you want himto respond, a deed is a
pretty conplex docunment to read in seconds.

M5. PRODAN. The headi ng, the single word.

THE CHAIR® Can you just tell us what you're after
here and maybe he can respond to it.

M5. PRODAN. He referred to proximty to
transm ssion, and |'mgetting at the whole issue of
transm ssion rights and the transm ssion easenents in the area
because he feels that the project is in sufficient proximty to
transm ssion, so | wanted to just ask two questions on that.

MR. MAHONEY: By transm ssion what | nmean is that
it's in sufficient proximty to existing substations that would
al l ow the power to, once generated, be transported to the grid.

Now, if you're tal king about the transm ssion |ines
fromthe turbines to the existing substations, that's the
di stance we're tal king about as to the inpacts of that
transm ssion |ine.

| didn't express any opinion on that in ny testinony
nor do | believe it's before the Comm ssion at this tine.

M5. BROMNE: | would just offer to make a point. [|I'm
having a difficult time followng the spread, and it seens to

go beyond the scope of any of his direct testinony; and if they
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are going to review a docunent, | would just |like an

opportunity to see the sane docunent.

M5. PRODAN. Well, it was actually submtted by

Tr ansCanada.

M5. BROME: Is it the original 1992 easenent

agr eenent ?

M5. PRODAN. Yes, it is; and you provided a clear

copy of it this sumrer.

BY MS. PRODAN:

Q

The question goes to whether if a new substation is built
for the Kibby project, would you use the sane anal ysis for
future wind projects that you woul d consi der whether to
support using the sane distances that you used for the

Ki bby project?

It mght be a factor to consider

You indicated in the prefiled presentation you felt that
there was a strong statenent by Comm ssioner Littell that
wi nd power was an inportant part of the solution to gl obal
warmng; is that correct?

Yes.

Do you recall in Comm ssioner Littell's presentati on when
he expl ai ned carbon offsets, he explained that these are
of fsets that are all owed when reductions cannot be
achieved within the sector; is that right?

No, | don't think that's right.
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So you don't agree with the prem se that carbon offsets
are all owed when reductions cannot be all owed or cannot be
achieved within the electric sector?

| don't necessarily agree with the characterization

Carbon offsets are a tool by which entities who are
exceeding allowable |l evels of em ssions are able to
continue operation, continue to purchase -- that Cap and
Trade system

| do recall that there was some confusion initially
with Comm ssioner Littell's testinony with respect to the
di fference between carbon offsets and di spl acenents, and
that that, | believe, was clarified based on sone of the
guestions by the conm ssioners that the concept carbon
of fsets are very different fromthe concept of
di spl acenent.

Renewabl e energy as Comm ssioner Littell and
Conmi ssi oner Adans both testified, will displace other
nore expensi ve sources of energy which typically tend to
be, at this point in tinme, oil and coal.

Do you recall that Conm ssioner Littell said that the six
categories for carbon offsets are approved to get
addi ti onal carbon reductions; do you recall that?

In sone states that is noving forward as a RG3 rul es,
which the State is in the process of doing -- at |east the

State of Maine is currently in the process of doing.
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Do you recall that he said that -- in his presentation
whi ch has been submtted as a docunent in his
proceeding -- that he said, | did this primarily -- in
ot her words, including the six categories -- so that you
can see that renewable, at |east wind power, is not one of
t hem neaning not one of the categories. The renewable
option that's on here is landfill gas capture. The reason
for that is there was a good deal of debate within the
RGE group, and our decision was only to approve those
of fsets in which there was unquesti oned science show ng
that you will achieve real carbon reductions, and these
were six categories in which enough scientific study had
been done to show that.

Do you recall that?
| take your word for it, Pam | don't recall specifically
but | take your word for it.
You nmade a very strong pronouncenent in your testinony
about clinmate change when you said, "There's no debate
about solutions,” didn't you? |Is that still your
testi nony today?
| thought | said there was no debate concerning exi stence
of climate change.

The issue of solution is one where there probably
will continue to be debate. In ny testinony, as in prior

testinony, we outlined that there is a tool box, a variety
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of solutions, to this problem

There's no one single silver bullet and that it wll
take a conbi nation of a nunber of actions to get us there,
primarily in renewabl e sources, nore efficiency, and a
decrease in our demand, which is probably one of the
bi ggest ones, and new technol ogi es.
So are you acknow edgi ng today that there is debate about
sol utions?
| don't think there's debate about what the solutions are;
the debate is to what extent should one solution be used
over anot her?
I n your discussion of the science nagazine article in your
testinony there's a nunber of wedges of the pie depicted
that are said would be needed to stabilize the climte,
and you say there were seven wedges but you only portrayed
five; correct?
| think that's right.
Wul d you agree that sone of the obvious things that
i ndi viduals can do here in Maine are not included in this
pie or at |least the ones you presented, such as wood heat
and sol ar donestic hot water?
| think that's correct.
And isn't it true that these wedges portray, for the nost
part, technol ogical solutions that have nothing really to

do with what the average person is capable of doing?
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| think those approaches would fall under renewabl e
sources of energy. M testinony | focused on wi nd power
but | woul d agree.
Do you acknow edge that there's nothing in any | aw,
i ncludi ng LD 1920, which was actually passed or the public
utilities law or LURC s law that requires approval of this
particular wind plant?
Well, the decision as to whether or not approve the zoning
petition rests with the Conm ssion, and that decision is
to be based on the |aw and the regul ations that are
applicable to the application.

| think part of that consideration would be
consi deration of 1851, LD 1920 as far as whether or not
those, in ny opinion, satisfy the denonstrated need
criteria which is part of what the Comm ssion needs to
consi der.
But there's nothing in the PUC s |aws or the comments that
t hey' ve made that requires approval of the Kibby project;
isn't that right?
No, | don't think any of those are binding on this
Commi ssion to say that, to approve this project.
Wul d you agree that there have been not grid studies
showi ng which, if any, dirty plants will be forced to
reduce emssions if this project is built?

Yeah, further none of the dirty plants are going to be
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shut down because of this one project. | don't think
anybody i s saying that.

Wul d you agree there have been no studi es done to show
how often the introduction of wind power from Ki bby onto
the grid would actually |lower the clearing price and thus
the cost of electricity to Maine consuners?

| don't think | can say that. | would inmagine the
applicant may have done sone of those studies to determ ne
the economc feasibility of the project. | haven't any of
those studies if that's what you're asking.

Do you think the applicant did studies to see how often
their plant would actually |ower the clearing prices for
electricity?

No, that's not what | -- what | said was | woul d i magi ne
that as part of the economc viability analysis they would
have | ooked to see how often power generated from Ki bby
woul d have been picked up fromthe grid, and since the
cost of renewable energy is mninmal conpared to other
costs that nost likely when it's generating power, it's
going to be picked up on the grid.

What studi es have you seen to show this?

That's just the practice of the market.

It's not studies, in other words?

It's the day-to-day practice of the energy market in

New Engl and.
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Have you seen any scientific evidence that the Kibby

proj ect woul d reduce em ssions and thus sl ow gl obal
war m ng?

No.

So you' ve just seen projections by the applicant and
assertions?

No; again, as | said, the operation of the market, if the
project is approved and if it generates power, that power
will go onto the grid and that power will displace power
from nore expensive sources which wll tend to be power
fromoil- or coal-generated facilities.

Have such studies been introduced into the record in

ei ther the Bl ack Nubbl e proceeding or the one at
Redi ngt on?

| believe that the presentations on August 1st, the
presentation by | SO New Engl and and t he Energy

| ndependence O fice were, | believe that's part of their
testinony. Don't hold nme to it.

Goi ng back to what Comm ssioner Littell stated at the
August 1st neeting, you don't deny that he said that there
was a good deal of debate within the RGE group, and they
deci ded that they would not include wind power as one of
the options for carbon offsets because there was no
scientific evidence -- there was no unquesti oned sci ence

showi ng that real carbon reductions could be achieved?
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| don't think | agree with that. Even if that was
Conmi ssioner Littell's position, CLF would not support
that position because we woul d believe that renewabl e
sources shoul d be considered as part of the offsets, but
that process is underway with the ongoi ng RGA rul emaki ng.

M5. PRODAN. Thank you.

MR. MAHONEY: Thank you.

THE CHAIR: Commi ssi oners, any questions? Rebecca?

M5. KURTZ: (I ndicates no).

THE CHAIR  Steve?

MR. WGHT: (Indicates no).

THE CHAIR  Ed.

MR. LAVERTY: M. WIlby, | just want to follow up. |

unfortunately was not here for part of the testinony that

di scussed the province of Quebec's approach to issuing an RFP

EXAM NATI ON OF DAVI D W LBY

BY MR. LAVERTY:

Q

You did nmention it, and | just thought I would take this
opportunity to explore that a little bit? You suggested
that the process is not unlike that which is used here in
the state of Mine.

Isn't it, though, the case that LURC, as has been
denonstrated in the last few nonths, deals with
applications as they conme, deals with it discretely, it

doesn't have the capacity to conpare one project with
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anot her ?
| would feel nore confortable letting you tell nme exactly
what you' re aski ng.
What |' m suggesting is that | find this whole idea for the
Conm ssion, a governnmental entity, although it is not now
captured within the rubric of our regulatory approach of a
governnental entity issuing an RFP for X kilowatt hours
and then allowi ng various entities in conpetition with one
another to submt RFPs and all ow ng the governnental
entity to conpare those and to identify projects that it
turns out, perhaps, efficiencies, in terns of capacity, in
ternms of siting inpacts, and nake decisions on a
conparative basis that that m ght not be an advantage from
a reqgul atory perspective?
| think you can argue it both ways. M point is
essentially, this is the system we' ve adopted with the
RPS, and basically it's we'll throw a target out there,
we' Il throw sone policies out there, and | et the market
sort of determ ne rather than governnent receiving RFPs.
Now, there was a tine not so | ong ago when
essentially that RFP process in essence existed when
utilities owned and operated all the generation.
That woul d have been conducted by the PUC, correct?
It woul d have been conducted by the PUC. No, the energy

aspect of that would have been conducted by the PUC. That



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

486

woul d not suggest that in that era a project that was
going to pursue contract through that process in those
days may not have needed to cone right here -- or the
DEP -- in fact that did occur.

| can renenber a site, for instance, Geenville Steam
Conpany, which got a contract in those days with CVW under
that system They had to go through a very conplete
process with DEP, so they were separate; but yes.
But the initial determ nation of public benefit based on
the energy policy considerations was made by an entity
other than, in this case LURC, or DEP?
Yeah, | ama little unclear as to the sequenci ng, whether
it was an initial; but yes, | think | absolutely agree
wi th your fundanmental points that that determ nation was
made by energy regul ators essentially.
In your view, even though we then noved in the State of
Mai ne to a process of deregul ati on where the PUC no | onger
undertakes that role with regard to specific projects,
that the | egislature through several |egislative
pronouncenents have been referenced here today, as well as
PUC through it's both policy statenent and rules, and
t hrough the executive office --
O fice of Independent Energy and Security.
-- that there have been statenents with regard to the

public benefits, alternative renewabl e energy sources, and
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those statenents have to a certain extent established a
public benefit, at |least fromthe public benefit
perspective?
| agree whol eheartedly.
How do you think that relates to the proceedi ngs before us
here today?
Vll, | guess | will tie this back into sonething | heard
Director Carroll say | ast week about the Comm ssion
generally in that it relies a lot on sister State agencies
for expertise in bird issues with IF & W energy issues
with the PUC

So | would think this would be, you know, very
simlar to all those circunstances. Wen you turn to
fol ks who have expertise in an aspect of a project that
you're looking at, and I would think -- and | would
certainly encourage -- that the comments and the direct
comments that have been filed, the comments at the foruns
that you' ve held with the PUC, with the DEP, and others
about denonstrated need, that weigh heavily in your
consi derati on.

MR. LAVERTY: Thank you.

M5. KURTZ: |'mnot sure which one of you gentlenen

be able to answer this. ' m not sure. It relates to

Ms. Prodan's statenent about David Littell's carbon of fsets.

EXAM NATI ON OF SEAN MAHONEY
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BY MS. KURTZ:

Q

There's no unquestioned science that wind power wl|
provi de of f sets.

Since we've been | ooking at wind power for a couple
years now, back and forth, back and forth, and back and
forth, and | understand and respect your -- Sean -- you're
respectfully not supporting what M. Littell said, and
j ust wondered what science you have, if you're saying that
there is no unquestioned -- his assertion is there's no
unquesti oned sci ence, what science -- help us -- what
science do you have that shows there is a carbon offset?
First I want to say | agree. The first part of Sean's
response to that question was that he didn't think that
Conmi ssioner Littell said that in those words, and
absolutely agree. | was there that day and | had spoken
to the conm ssioners since on that very sane topic.

It's confusing enough to make ny head hurt, so
guestion ny ability to explain it.

Conmi ssioner Littell was very clear that w nd energy
w |l displace fossil fuel, in fact, fossil fuel-fired
generation. In fact, here's one of his slides of Page 18
of the slides which has been entered into the record says
exactly that: Wnd energy, as available, wll displace
fossil fuel-fired generation in the regional power pool

That was, in his mnd, unquestionable and | assune



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

489

scientifically and technically tested.

What he was saying is that wwthin the RG3 program
the offsets -- the decision was nmade during the
devel opnent of that program and | personally went to
nmeetings in Boston and other places to sit in on many of
t hose di scussions and | heard first-hand sone of those
conversations -- and in the end they decided to only
provide offsets to things that could be done that had a
direct, you do A and B happens, B being carbon em ssions
are reduced.

Anyt hi ng that was, you do A and B happens and then C
happens, and C is carbon reduction, they weren't going to
put that -- within the offset -- they all understood and
appreciated the fact that there was a di spl acenent effect
occurring but that wasn't going to be pulled into the
program and of f sets awarded under those circunstances.

There are a lot of reasons -- sone of which | can
articulate, some of which | don't fully understand -- why
they nmade that determ nation, but it had to be that
direct.

So if you look at the list of the offsets -- | don't
have it in front of me -- but it was a very direct thing.
So sonething |i ke wind power that causes, which

causes an action |ike carbon displacenent, was not

included in the offsets, but it doesn't reflect on the
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science that wnd energy will displace fossil fuel. It
wi || displace carbon reduction and emssions. So it's
between the direct and the indirect.

| f a carbon-based fuel source reduces its em ssions,
those will qualify as offsets. |If a wind farm operates
and puts 50 nmegawatts onto the system onto the power
system which will undoubtedly -- as Conmm ssioner Littel
said -- displace 50 watts of oil- or coal -powered energy.
That 50 watts of coal - powered or oil-powered energy won't
go on the grid.

That, while it displaces it, won't qualify for

of fsets, which can be used -- which offsets are |ike chips
whi ch then can be used essentially to make noney. It
costs maybe, | don't know, an oil-powered facility, |I'm

going to reduce nmy em ssions by 5 tons.

It's going to cost nme, the technol ogy or whatnot, to
reduce the efficiency that we put in, $100,000. [I'IIl get
5 tons of offsets for that. That has a value to it that
sonmebody who can't reduce their em ssions and i s over

their limt is going to need to buy in order to keep

oper ati ng.
| know, |'msorry.
THE CHAIR® | was going to say thank you. That's

probably the nost cl earest statenent we've ever heard about it.

MR. MAHONEY: So what | disagreed with is not the
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science but the policy decision not to include wi nd power

generation wthin the set of actions that would qualify for

offsets. That's what | would disagree with. | think that
shoul d be included within the potential in this process. R ght
now it's not.

BY MS. KURTZ:

Q | think followit. Hopefully the rest of these guys did

| guess the next question that | have to ask though
wll this -- what we have to look at in this particul ar
project not one planned in X, Y, or Z, but this particular
project, there was testinony nmade suggesting that if due
tothe limted capacity of transmssion line this project
were permtted, if there were two wi nd projects on that
transm ssion |line, the one that would be shut down woul d
be the biomass plant in Wnman, and | just have to question
whet her this particular project is going to result in the
ki nd of carbon reductions of the whole grand schene of
wi nd power ?

A | don't think that premse is correct. | would suggest
that when the PUC is here they can clarify that. M
understanding is that that is not correct, that the
capacity will be inproved in order to handl e that | oad,

t hat neans addi ng nore capacity to existing lines. That's
what will have to be done.

Again, it's beyond the scope right now of what's in
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front of you, although |I understand froma practical point
of view you don't want to have to permt these if we can't
get the energy to the grid.

That, based on what |'ve heard, is not an issue.

Qoviously the applicants wouldn't be here if it were, and
| believe that M. Tannenbaum from the PUC nmay be able to
add sone nore to that.

M5. KURTZ: Thank you.

THE CHAIR Go ahead, Ed.

MR. LAVERTY: | kind of hoped they we woul dn't have
to get into this. Let ne see -- | realize that this is
cross-examnation. The difficulty we're having, at least |I'm
having -- | don't want to speak for everyone else -- is that
when you | ook at the output of a particular facility of a
particul ar project, and that output goes into a grid, and based
on di spl acenent displaces energy from other places throughout
the grid, it is exceedingly difficult, if not inpossible, as
sci ence has advanced, to trace the electron fromthis project
to an identifiable specific reduction cause and effect
reducti on sonewhere el se.

In the aggregate it's easy to do. It's a
nmet hodol ogi cal epi stenol ogi cal problem We, in our regulatory
regi me, are supposed to nmake findings based on a particul ar
proj ect.

It's exceedingly difficult to do that, it seens to
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me, and this is the issue that we've got. It is alnost

i npossible to nake a finding that a particul ar el ectron
generated at this facility, what it's going to do once it gets
into the grid.

Therefore, it seens to ne, what we need to do is we
need to recognize the limtations or the ability to do that and
accept the aggregation and di saggregation of information based
on the activity of the grid as a whole.

| think the problemwe're trying to deal with here
is, if you say, you know, take an electron -- | renenbered
soneone |l ast tine said, you cannot follow a specific electron
so you have to disaggregate fromthe activity of the grid as a
whol e and say generally speaking this anbunt produced here wl|
i n aggregate reduce or displace sonething over here, but to
actually foll ow the cause and effect rel ationship, which we are
used to doing in ternms of site-specific inpacts of projects,
may be an i nappropriate regul atory approach to undert ake.

MR. MAHONEY: Let ne nmake a conment, Conmm ssioner
Laverty. | think -- | understand your point with respect to
the electron. The difficult part is what you can't do, what is
the epistenological, is trace the electrons generated, let's
say the project is approved, the Kibby project, to trace those
el ectrons to a specific house or business or end user.

However, what you can do, what is undebatable, is

that if 100 negawatts of power are generated at that facility
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and transmtted to the grid, then 100 negawatts of other power,
exi sting power, wll be displaced and that power will be
carbon-based power. That's undeni able and there's no debate
about that.

So the real question, the struggle -- and | agree
with you and I know Conm ssioner Harvey, | think, is struggling
with this, too, what's the benefit for Maine if this is going,
we're generating it here, and it's going to end users sonepl ace
el se within the New Engl and power pool

MR. LAVERTY: And that may change.

MR. MAHONEY: And that may change, and it may be
here. Sonebody tal ked about how Sugarl oaf is buying w nd
power. Well, where are they getting their wind power? You
can't say -- and quite frankly, they can't really say that they
can be 100 percent certain that the power that they're using is
generated by w nd.

It's a leap of faith type of issue. They're paying
for it and they may be paying a premumfor it to get this.

So | understand where the struggle is. | think that,
agai n, as Chairman Adans and Conm ssioner Littell had said,

t here are undeni abl e benefits, real and tangible, in Miine
regardl ess of whether that electron turns a light on in
Hartford or Portland or Eustis, and it has to do with not just
CO, reductions within the region and Maine but al so other

reductions and nore standard criteria pollutants, particul ate
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matter, SOX and NOX.

So the real balancing that you all have been
struggling with is what are the benefits in Eustis, and LURC,
in Maine, and New Engl and as opposed to what are the down
si des, which are sone of the things that M. Kinber talked
about. That's a difficult role for you to have.

Qoviously we feel very strongly fromour point view
that it's a tradeoff that is very nuch one that is a positive
one for the state and one that we really need to nake before we
deal with sone of those issues.

MR. WLBY: A quick exanple, maybe, and we call it
t he power pool for a reason and for the reasons you essentially
outlined. It's a pool, and you toss your energy in one end,
and pretty quickly it's in a pool, just Iike when you throw
water into the pool, you can't tell which water you threw in.

But let's say, for instance, Sean's office is next to
TPL's 20, 23-negawatt hydro facility on the | ower Androscoggin
bet ween Brunswi ck and Thonpson, it's generating today. Let's
say tonorrow, for sonme technical reason, they' ve got a problem
wWth a turbine, they're off I|ine.

You can conpare the two days in the grid and see that
there's going to be tonorrow anot her 20-sonethi ng negawatts of
the margi nal producer, which is nost days it's going to be
natural gas, 21 negawatts are going to be made from natural gas

tonorrow t han woul d have had to have been made but for that
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project, if that project were still on I|ine.

It's that sort of mtigating effect. You can't trace
it, but you can see. |If you push on one end of the ball oon,
the effect on the other end.

THE CHAIR® | can't even say that word, Ed, so I'm
not going to try.

M5. HILTON: So gas-fired plants you can pretty nuch
just turn off; right?

MR. WLBY: (Indicates yes.)

EXAM NATI ON OF SEAN MAHONEY

BY M5. HI LTON

Q What about coal -fired plants, sane kind of thing?

A Yes.

Q So in other words, if you | ooked at the whole picture --
if you | ooked at the whol e pool and you said, okay,
al together | have renewabl e, this anount of renewabl e
power, comng into the systemand therefore | have this
anount of nonrenewabl e, nore polluting power that's goes
of f.

Those ki nds of nunmbers we have, don't we?

A That's correct. That's the way the | SO system works. W
send it out early, and then people bid in, and then you
create the energy uses.

Q So the producers know this at the begi nning of each day?

A They will. And, of course, for your renewabl e projects,
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the cost of operating is mnimal, if nothing, once your
capital costs are paid, as opposed to the cost of
operating a coal-fired, pulverized coal plant or a natural
gas plant, which takes energy and feed st ock.

For renewabl e projects, once you re up and goi ng,
you' ve got water, you' ve got w nd, you' ve got tides and
you're not paying for it.

So they're always able to -- so as long as the
resources are there, they're always able to get into the
grid and they're always going to be able to sell to the
grid. That's not true with the margi nal producers.

MS. HILTON:  Ckay.

THE CHAIR®  Gaen, just listening to the answer here

on one question, it's not ny job to testify or correct people,

but I don't think I would agree with you on your answer about

the coal. You can't turn coal plants on and off instantly.

MR. MAHONEY: | think that's right. Relatively
speaking, there's a swtch. It does take sone tine to fire
up -- cycle up -- and cycl e down.

THE CHAIR®  Thank you.

MR. MAHONEY: Thank you, M. Chairman.

THE CHAIR® The problem we have, a lot of us, this is
the third hearing we've gone through. There's thousands of
guestions that we'd like to ask or things we'd like to talk

about. Once we're done, we can't talk to anybody, so |I'm stuck
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W th asking sone things here that the parties m ght object to
as being irrelevant, and I'll let themdo that if they w sh.
|"'msorry, but it's the only way we can talk about this is
obviously in a public forum

You nentioned that this project was consistent and
ot hers have been consistent with public policy; but |I'm
wonderi ng how consi stent has public policy been with respect to
energy in the State of Mine?

My experience -- and I'mnot directly related -- but
|'ve been through a ot of -- it's been very choppy and we' ve
incentive-ized things and then we take away the incentives, we
shut down, we start, we stop. | would only like your view on
how wi nd power mght -- what's going to happen to wi nd power.
| hate to see it get caught up in this choppiness that we've
had, that we don't seemto know what we want to do.

MR. WLBY: | think that's a very valid observation
| think that woul d apply to nost types of public policy.

It's a fact of denocracy and it's a fact of
governors, legislators, president, they cone and go. W could
obviously be very consistent if we had a King, but | would --

"' mnot saying that to make |ight of the observation of energy

policy. It may have been a bit choppier than many, maybe not
t he choppiest, but I think -- ny -- | don't have a crystal
ball, but my sense is that we're at the beginning of an era

where wind power is going to be I think a very inportant piece
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of the energy picture, and so | think we're going to have quite
a bit of tine before that's going to change.

W're in the early stages -- not in the mddle or the
| ate stages -- when sonething is likely to change. | think
this is going to be part of policy for a good |long tine.

The slide showed earlier illustrated the demand in
2015. There are policies in place today that are out a decade
or nore. And particularly with wind being such a |long-term
resource, once you spent the capital on that, the value is
there and you' re going to want to produce energy fromit.

| sort of nmake the analogy, if you went to a thene
park, you put your noney in upfront to get inside. Once you're
inyou'rein, youre in. You re not going to |eave until
you're done with the thene park.

| f sonet hing changes, you're still going to be there
because the capital is up front. Wth other types of energy
policies and energy generators that are nore fuel dependent,
every single day you can get up and nake that determ nation of
is it in nmy economic interest to put noney -- to put fuel in
the boiler today or not. Once the wind facility is built, it's
in your economc interest to produce every single tinme you can.

| guess to answer your question, | think this is here
for along tine, and | think energy policy will cone and go,
but | think this is going to be a piece of it for quite a

whi | e.
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MR. MAHONEY: | would agree with that. | can
under stand where you're comng fromif one | ooks at the
devel opnent of hydro power. That's gone up and down all the
tinme.

| think the issue of hydro power is that we really
don't have any -- there are few untapped resources -- but it's
unl i kely that those are going to be tapped in the future.
can think of the Big A project.

Now, we do have efforts where sone dans are being --
there are cooperative agreenents to take themout, restore sone
rivers, but those are fairly creative. The work that's being
done on the Penobscot with taking out two danms but increasing
the size of another so that the same anmount of energy is being
produced, thus freeing up a big stretch of the river, that's a
real creative solution to addressing sone of the inpacts of
hydro as well as maintaining the same anmount of energy.

| guess the other thing | say is the market drives a
lot of it as well. Solar technol ogy has been sonething that's
been pushed for a while but we can't get past that threshold,
whereas wind is sonething that there is a |ot of market
novenent for that.

MR. WLBY: One quick thing I should have added is
that these wind policies are not a partisan matter, and that
shoul d gi ve you sone sense of their sustainability.

On the federal |evel, republicans, denocrats control
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the Wiite House, they control Congress. They've all pushed in
the sanme direction on these issues. The sane in Augusta.

So | don't think this is a situation where if one
party or one group of people | eave office that you're going to
see a change on this. This is sonething that is a bit nore
stable in ny view.

MR. LAVERTY: In the spirit of being able to talk
about things in this forumthat we can't tal k about otherw se,
and taking advantage of you unnercifully to do that, the
busi ness about the persistence of this policy, | nean, | have

to say that | was on the Board of Environnental Protection

during the 1980s when we |icensed nunerous -- in the space of a
very few years -- nunmerous biomass energy facilities throughout
the state of Maine, and it was at a tine follow ng, | think,

the Natural Energy Act of 1978, and the concern there was the
shortages of petroleum and di splacing petroleum You needed
energy that produced power froma source other than petrol eum
di spl aced petrol eum energy, received a preferred rate in the
grid.

This then created an incentive along with, quite
frankly, tenporary tax reductions in the early '80s, you know,
25 percent across the board, elimnation of capital gains for a
whol e bunch of people to take advantage of PURPA rates to build
these projects, and we built themall over the place. Wen the

PURPA rate was wi thdrawn, they were all nothball ed.
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Now, you argue that they're up and running again
today, but to say because a project is built, you know, the
anusenent park anal ogy, ny experience has denonstrated that it
has a lot nore to do -- not so much with the energy needs --
but with the financing nmechani sns and the tax nechani sns t hat
are in place that create incentives or disincentives of certain
types of projects to be built irrespective of their |long-term
sustainability or their actual contribution to enerqgy.

So | guess one of the things -- and I don't know how
to say this, | don't nean to inply -- that any of the projects
before us are constructed this way, and | nean constructed in
ternms of the deal that's being put together where it's to put
the project together becones fundable, let's settle with the
managenent conpany what the managenent conpany wants and go on
with it, but I have to say that | think there is some concern
about given if for sone reason -- what are we dealing wth,
$80. 33 a barrel today, as we speak, sonething like that -- we
drop down to 65 or $60 a barrel for whatever reason, what's
going to happen to the viability of these projects?

So | think the notion that once they're built they're
going to continue to the operate to ne doesn't conpletely
satisfy.

MR. WLBY: If | can -- and | should have nade that a
little clear on my comment earlier about you get up in the day

and deci de whether to put fuel in the boiler. That applies to
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the bionmass situation. So representing nost of the State's
bi onass facilities, I"macutely famliar wth, a biomass
facility in fuel costs is an enornous part of their econom cs.

The fuel costs of a wnd facility once built is quite
easy to calculate, it's zero. And so the capital cost up front
is the key questi on.

Once you get that capital cost at sone conmon ground,
you won't operate. As opposed to a fuel-driven generation
facility, which has very different day-to-day econom c, sense
of economcs, it's one of the reasons why wind, until recently,
has been challenging to do financially because you have to put
all your noney up front, whereas a natural gas facility, it's
quite cheap on the capital side to build, it's every single day
payi ng for the fuel down the road, but from a devel opnent
standpoint that's easier.

So there's areal distinction inny mnd -- |I'm
trying to draw here -- there is a real distinction between
facilities you devel op that have a fuel cost -- and no
bi omass -- and those you don't, |ike hydro and w nd.

Once you' ve sunk that, you just want to -- you' ve got
torun the thing. Even if you're only going to get 98 cents
back on your dollar, 98 cents is better than zero.

MR. LAVERTY: Thank you, | think that's an excellent
point. Wat about the subsidy part of it?

MR. WLBY: Well, generally I would say -- | would
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say first, this is my personal opinion and | don't know whet her
TransCanada or any ot her devel oper agree with this -- but |

t hink wi nd power would be better off in the country froma
financial standpoint if every single energy subsidy

di sappear ed.

The problemis that every other type of energy is so
heavily subsidized that the wind production tax credit is only
sort of chipping into the advantage that the other types
al ready have.

I f you pull a dollar out of your pocket to represent
t he anount of federal energy subsidies that cone from your tax
dollar, 1 penny goes to wind; 99 cents goes to coal, oil
et cetera, et cetera. |If you want to tal k about, again,
et hanol, said Sean, very heavily subsidi zed.

So this notion that wind is sonehow i ncentive-ized or
subsi di zed out of line is just not correct, and, in fact,
again, it also seens we've done away with it. Probably w nd
energy woul d cone out probably ahead of the gane, frankly.

| don't know if that answers your question but |
think it's an inportant point.

MR. MAHONEY: | was just going to nake the exact sane
point. Al of our energy is subsidized. Unfortunately, the
tax policy, our taxes tend to be the way we inplenent public
policy, and wind is the new kid on the block and its share of

that tax benefit is mnute conpared to big coal and big oil and
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et hanol, big ethanol.

THE CHAIR®  Were either one of you here last night at
the public session? D d you hear -- | don't knowif it was
Senat or Gool ey or Representative Carter spoke.

MR. MAHONEY: | was here for both those gentl enen.

THE CHAIR: One of them | nentioned sonethi ng about
1000 negawatts thing.

Do you know what he was -- the site, | don't know if
he was tal king about the siting conm ssion or sonebody decided
t hat we needed 1000 negawatts of w nd power or sonething |ike
that in the state of Mi ne.

MR. MAHONEY: That was in reference to the wi nd power
comm ssion. |'massum ng Senator Gooley -- | don't want to
change his title, he used to be a representative -- serves
along wth a nunber of us here today on the Wnd Power Task
Force, and 1000 has been bantered about. It has not been
| anded above by the task force, at |east, as the goal.

One of the responsibilities that the governor gave us
in his executive order was to in fact try to put up a target of
maybe 1000 negawatts by 2020 or what have you. |'mjust making
it up.

But that has been truly a discussion phase, it's been
no specific nunber adopted. It does reflect -- 1000 does
reflect sonme factors out there. | think that's what he was

ment i oni ng.
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Separate fromthat, Conservation Law Foundati on and
Nat ural Resources Council of Maine, the Union of Concerned
Scientists, and others are beginning on a scientific study of
what w nd resources we have in the state.

There's been a nunber that's been banded about, which
| think was 8000 negawatts, but that, quite honestly, is kind
of the back of the envel ope esti nate.

The idea of our joint efforts is trying to get sone
real substance that's separate and apart fromthe governor's
task force.

THE CHAIR® At sone point | would assune it mght be
hel pful to know that kind of stuff. |It's obviously not going
to have any inpact on these deliberations that we're going
t hrough at this point.

Vll, I think we've probably exhausted oursel ves and
you, so we really thank you for this discussion. | appreciate
the parties allowing us to indulge ourselves a little bit in
per haps sone of the far reaching discussion here, but it kind
of helps us put this all into perspective.

So thank you very nuch.

MR. MAHONEY: Thank you. Again, | would echo what
Dave said at the outset of his testinony, you have a very
difficult task that you do with a | ot of grace, especially you,
Chai rman Harvey.

THE CHAIR® Al right. The last part of this
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schedule is to allow the parties who wanted to -- and | guess
the Comm ssion as well -- to ask questions of the State
representatives who commented on this application, and |
believe that Mtch Tannenbaum and Dave Rocque are here, and
Steve Tinpano fromthe Fish & Wldlife.

| f those folks -- | believe sone are conmng into the
room

Conme on right down and sit at the table.

Do you have questions of these people?

M5. BROMNE: | do for IF & W | just wanted to
reserve the right to ask questions of Mtch Tannenbaum and Dave
Rocque based on what cones out through --

THE CHAIR W' || let Pamgo first, and she asked for
50 m nutes. Good afternoon M. Rocque.

MR. ROCQUE: Good afternoon

EXAM NATI ON OF DAVE ROCQUE
BY MS. PRODAN
Q Do you recall witing a nenbo to M. Frick in the
Bl ack Nubbl e zoni ng proceedi ng responding to sone e-nail
nmessages on soils?
Yes.
Do you have a copy with you today?

| don't.

o >» O »F

In that nmeno you stated that because you believe that

mount ai nt ops are one of the nost suitable sites for w nd
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power generation and the wi nd power zoning applications
are therefore, you nean, you would not recomrend denyi ng
them isn't that right?

|"mnot sure if | said it exactly that way but | was
inferring that because of the uniqueness of nountains and
that is a suitable location that that was a justification
that | would have for if there was any buil ding of roads
to get there

Fair enough. So in other words, you would not say today
that this project should be approved, but you woul d not

al so say that it should be denied; isn't that right?
That's right.

And that's consistent with you not being a regul at or
yoursel f; is that right?

That's right.

I nstead, you -- it's ny understanding -- and you can
correct me if I"'mwong -- instead your job is to assure
t hat devel opnent is being done in the best possible way;
right?

That's part of it, but | also think on rare occasions | do
recomrend deni als when conditions are poor enough to
warrant it.

That would nostly be in rezoning situations where it is
not one of the -- one of the -- excuse ne, let ne restate

t hat questi on.
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You m ght recommend di sapproving a rezoning if you
did not believe that the |ocation was required for the
project, in other words, |like on a nountain where the w nd
resource is?
Yeah, | would probably -- if it was a suitable location to
build the roads and sonebody felt it was suitable for w nd
power, | would probably not get into that part.

My bi ggest issue would be the soil and water
resour ces.
(kay. However, it actually is true that you are on record
as saying that the soils in both the Kibby project area
and Bl ack Nubbl e project area are not suitable for
devel opnent right?
Yes, there are severe limtations based upon soi
potential ratings.
As you' ve described in your nmeno to M. Frick, it's your
position that the lack of suitability of soils for road
bui | di ngs doesn't nean that roads can't be built; correct?
That's correct.
In the Frick meno you were quoted as having said that you
struggled -- actually what he did was he took an excer pt
from anot her docunent and in that docunment you were
guot ed - -

M5. BROME: Wo's he?

M5. PRODAN. We're still tal king about M. Frick and
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hi s correspondence that's referred to in M. Rocque's neno.

Still

in that one docunent, the Frick neno.

BY MS. PRODAN:

Q

o >» O >» O P

Do you recall that in the Frick nmenbo -- | think it's
actually on the third page near the bottom-- you were
gquoted by M. Frick in this excerpt as having said that
you struggled to come up wth what may be suitable

techni ques to overcone the unique chall enges of building
roads up to a northerly nountain, particularly with
respect to hydrol ogy; correct?

That's right.

You have a couple of caveats in your nmeno, one of which is
where you say -- and this was also quoted by M. Frick --
| cannot say with certainly that they would work as
proposed because they've not been used so extensively in
simlar settings that I'maware of; is that right?

That's right.

Are you any nore or |less certain today?

No.

s this still your testinony today?

Yes.

In your answer to M. Frick you say sonething simlar,
that they "are the nost appropriately avail able and should
work but they're not proven, at |east on such |arge-scale

projects in Maine. So there is a potential for problens.”
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s this still your testinony today?
That's right.
It sounds like you do have sone | evel of doubt as to
whet her these techniques will really work, don't you?
Yes, and by working, that neans the hydrol ogy, not just
structurally.
Are you aware that in fact post construction nonitoring
was recomrended in the meno from M. Tinpano?
No.
But back to your position, so you say the techniques
shoul d work, but if you can't renove that doubt, you
probably can't give full-fledged assurance to the
Conmmi ssion that they wll work to protect the resource;
right?
That's true, and that is true basically any tine
anything's done, it depends on too many vari abl es.
Do you recall your neno for Plum Creek in the Plum Creek
proceedi ng and your discussion on soil suitability?
Yes, | do.
Did you say in that nmeno it's your professional opinion
that the test for rezoning should be the natural
suitability of the area for the intended use, not whether
or not soils and slope limtations can be overcone by
engi neering regardl ess of the degree of engineering

required?
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Yes, | renenber saying that.
| s that because with technol ogy and equi pnrent today a | ot
nore actually can be done to overcone the [imtations?
A That's not entirely the issue. The issue is the overal
i npact on an area with doing certain types of devel opnent
projects. That was the biggest issue.
Q And in the Plum Creek neno, did you not state, by focusing
on these slopes and soils that are suitable for
devel opnent, nore passive engi neering --
THE CHAIR® Pam excuse ne. Wat did | ask about
Plum Creek? 1'mnot sure what the relevance of Plum Creek is
to this proceeding.
| need you to kind of skip that if you can. |'m
trying to avoid discussion of Plum Creek because it's such a
big issue for us otherwise. | don't want to create problens
for this Conm ssion.
M5. PRODAN. I'msorry, | will rephrase the question.
THE CHAIR.  Thank you.
M5. PRODAN. | apologize. Since I'mnot involved in
Plum Creek, | wasn't thinking about that. | apol ogize.
BY MS. PRODAN
Q What is your position concerning the use of passive
engi neeri ng techni ques, in other words, what |I'm asking
is, why do you prefer that passive engineering can be

used, if that is your position?
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| much prefer passive engineering techni ques because if
they need to be naintained, the odds are they won't be
well maintained, and if they're not, there may be sone
I ssues.

| f you have passive techniques that don't need the
mai nt enance, so therefore they're nore likely to work.

Did you see the review coments of the DEP' s Jeff Dennis
in this Kibby proceedi ng?

No, | didn't.

They are in the record al ready.

Are you aware of the review comments now of Jeff
Dennis in which he stated that for the Ki bby project
TransCanada plans to super elevate the roads?
| was actually at a neeting with Jeff back probably | ast
w nter when we tal ked about road buil ding techni ques and
canme to sone agreenents on what woul d be probably the nost
appropriate